AGENDA

Board of Supervisors Meeting

July 19, 2022

7:00 PM

Moment of Silence

T O mmo 0w R

a.
b.

Call to Order and Pledge of Allegiance of the United States of America
Adoption of Agenda - Additions or Deletions

Adoption of Resolution re: Special Recognition of Reginald “Reggie” Cassagnol
Public Comment Period (60 Minute Time Limit)

Appropriations and Transfers

Approval of Accounts

Reports - Board Members, County Administrator, County Attorney

Approval of Minutes

Regular Meeting of June 28, 2022
Special Meeting of June 30, 2022

UNFINISHED BUSINESS

[.  Sale of County-Owned Property Located at 30 E Jackson Street - Alisa Scott

NEW BUSINESS

J.  Consent Agenda

1.

2
3
4.
5

Designation of Chris Brock as Deputy Zoning Administrator - Matt Wendling
PH2022-07-01, Pump and Haul Permit Request of Dwight Messick - Matt Wendling
Appropriation Request of Warren County Public Schools - Dr. Chris Ballenger
Appointment(s) to the Front Royal-Warren County Tourism Board - Taryn Logan

Appointment(s) to the Osprey Lane Sanitary District Advisory Committee - Michael
Coffelt

Resolution to Establish the Hardsurface Improvement Project Rating System Policy -
Mike Berry

Resolution Approving the Issuance of Debt by the Winchester Regional Airport
Authority - Ed Daley
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8.

10.
11.

12.

13.
14.

Approval of Statement of Work with CivicPlus for CivicClerk Electronic Agenda
Management System - Alisa Scott/Emily Ciarrocchi

FY 2022-2023 Pay Increases - Jane Meadows
ALS (Advanced Life Saving) Pay Incentive FY 2021-2022 Funding - Jane Meadows

Amendment to Warren County Personnel Policy, Section 7.3(g, h, and i), Overtime
Pay and Holidays - Jane Meadows

Request to Approve the First Amendment to Site License Agreement with Shentel -
Caitlin Jordan

Job Order Contract Award for the Senior Center Renovation - Alisa Scott

Cooperative Contract Award: Six E911 (Dispatch) Console Replacements for the
Warren County Sheriff’s Office - Alisa Scott

K. Closed Session - Virginia Freedom of Information Act

1.
2.

Section 2.2-3711(A)(1) Personnel
Section 2.2-3711(A)(3) Disposition of Publicly Held Real Property

L. Additional New Business (If needed)

M. Adjournment



COUNTY OF WARREN, VIRGINIA

BOARD OF SUPERVISORS AGENDA ITEM

S8 COUNTY-WARREN g
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DATE ITEM SUBJECT: PAGE 1 OF
July 19, 2022 C Resolution Honoring Reggie Cassagnol
EXPLANATION & SUMMARY:

Attached is a resolution honoring Reginald “Reggie” Cassagnol, retired Airport Manager, for his service to the
Front Royal-Warren County Airport for thirty (30) years.

COST & FINANCING: N/A

PROPOSED OR SUGGESTED MOTION:

I move that the Board of Supervisors adopt the proposed resolution honoring Reginald “Reggie” Cassagnol for
his dedicated years of service to the Front Royal-Warren County Airport.

SUBMITTED BY: DISPOSITION OF BOARD: [ | APPROVED [ | OTHER (DESCRIBE) | PROCESSED
BY:

Edwin C. Daley,

County Administrator
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RESOLUTION S

of the Board of Supervisors of Warren County Honoring
Reginald Cassagnol, Airport Manager, Front Royal-Warren County Airport

WHEREAS Reginald Cassagnol worked as the Airport Manager for the Front Royal-Warren
County Airport for thirty years; and

WHEREAS Reginald Cassagnol was responsible for airport operations, managing hangar
tenants, record-keeping, managing multiple aviation services, buildings and grounds maintenance, and
excellent communications with the aviation community as well as the Front Royal and Warren County
community; and

WHEREAS Reginald Cassagnol served the Airport Commission, the County of Warren and the
Front Royal-Warren County community equally while fostering a passion of all things aviation and a
curiosity for adventure that is a mantra of the Front Royal/Warren County Airport and Warren County
Airport Commission; and

WHEREAS Reginald Cassagnol retired as the Airport Manager of the Front Royal-Warren
County Airport in 2020; and

NOW, THEREFORE, BE IT RESOLVED that the Warren County Board of Supervisors
expresses its sincere appreciation to Reginald Cassagnol for the outstanding service which he unselfishly
gave on behalf of the citizens of Warren County for 30 years; and

BE IT FURTHER RESOLVED that the Warren County Board of Supervisors holds Reginald
Cassagnol in the highest esteem and repeatedly demonstrated his commitment to the Front Royal-Warren
County Airport; and

BE IT FINALLY RESOLVED that the Warren County Board of Supervisors and the Front
Royal-Warren County Airport Commission extend to the family of Reginald Cassagnol their deep
personal appreciation and sincere gratitude for his dedicated efforts on behalf of the community for the
benefit of all its citizens.

Adopted this 19™ day of July 2022

Cheryl L. Cullers, Chair

Board of Supervisors

County of Warren, Virginia
Attest:

Dr. Edwin C. Daley, Clerk
Board of Supervisors
County of Warren, Virginia



Fiscal Year 2021-2022 Budget Appropriations and Transfers

Dept/Fund Tran/App Description Amount Source
. The Purpose of this form is to appropriate funding from the American Rescue Plan
! Finance Appr. Act to fund the Chester Gap VFD Staffing Agreement payment submitted on 5/18/22 $41,335 ARPA
The purpose of this form is to appropriate $343,600 to the School Capital
Improvement Fund from the County's General Fund Balance. After the audited report School Capital
2 Finance Appr. for FY20 was presented, the BOS approved $1,000,000 to be kept in reserve for $687,200 Im rovemerlft Fun
future School Capital Projects. This budget form will appropriate $343,600 of that p
funding for use on the Blue Ridge Technical Center Roof Replacement
3 Parks and Rec Appr. Transfer of donated funds by The C0111tI:11g1121ty Foundation for Avtex Shelter picnic $1,032 Donation
4 Sheriff's Office Appr. To Appropriate reimbursement from VDEM Grant for goods and services paid with $2.543 Grant
budget funds

5 Sheriff's Office Appr. To appropriate extradition relmburser?lle;l;si szcs)m travel expenses incurred to pick up $3.885 Reimbursements
6 Circuit Court Transfer To Balance the year end budget $3,103 Operating Budget
7 Clerk of Circuit Court Transfer To Balance the year end budget $8,307 Operating Budget
8 | Juvenile and Domestic Court | Transfer To Balance the year end budget $2,240 Operating Budget
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Monthly Report

Month: June 2022

Pond Law Group:
TACS:

TOTAL:

Pond total for 2022:

TACS total for 2022:

Cumulative total for 2022:

Grand Total for 2016: $251,948.77

Grand Total for 2017:  $523,039.78

Grand Total for 2018: $431,438.35

Grand Total for 2019:  $307,386.55

Grand Total for 2020: $148,238.27

Grand Total for 2021:  $218,732.30

Warren County Delinquent Tax Collections

$4,776.65
$13,258.72

$18,035.37

$50,455.88

$42,931.56

$93,387.44




Sands Anderson

Date Invoice # Amount
2/4/2019 337902 $49,781.44
2/28/2019 338916 $50,559.83
4/1/2019 340092 $83,053.09
4/29/2019 343613 $97,993.94
5/30/2019 349027 $95,751.89
6/24/2019 353542 $105,677.60
7/25/2019 358087 $105,344.62
8/15/2019 363141 $132,559.98
9/10/2019 367746 $97,055.56
10/7/2019 214020 $1,485.00
10/16/2019 381643 $118,603.44
10/31/2019 977717TE1 $117,023.95
10/31/2019 977717TE2 $6,565.00
11/25/2019 383016 $175,313.87
11/30/2019 977842TE1 $11,124.92
11/30/2019 977842TE2 $6,340.00
12/18/2019 312341 $866.25
12/23/2019 387536 $124,817.89
12/31/2019 977957TE1 $9,086.18
12/31/2019 977957TE2 $6,340.00
1/13/2020 392047 $127,679.15
1/22/2020 315265 $2,706.17
1/31/2020 978125TE1 $9,281.19
1/31/2020 978125TE2 $6,490.00
2/13/2020 318900 $1,175.25
2/20/2020 369533 $158,751.64
2/29/2020 978239TE1 $9,357.94
2/29/2020 978239TE2 $6,490.00
3/13/2020 401012 $136,835.52
3/31/2020 978318T $452.79
3/31/2020 978318TE1 $9,102.94
3/31/2020 978318TE2 $6,490.00
4/14/2020 415506 $119,235.96
4/15/2020 79425 $2,400.00
4/30/2020 978401TE $10,778.38
5/14/2020 423245 $135,843.50
5/31/2020 978486TE $11,319.00
6/17/2020 427726 $127,987.84
6/30/2020 978571TE $11,067.78
7/16/2020 428985 $130,183.76
7/20/2020 337536 $566.18
7/31/2020 978676TE $10,298.52

Halasz Reporting & Video

Superior Document Services
Superior Document Services

Superior Document Services
Superior Document Services
Planet Depos

Superior Document Services
Superior Document Services

Planet Depos
Superior Document Services
Superior Document Services
Planet Depos

Superior Document Services
Superior Document Services

Superior Document Services
Superior Document Services

Superior Document Services

Scott Insurance
Superior Document Services

Superior Document Services

Superior Document Services

Planet Depos
Superior Document Services



Sands Anderson

Date Invoice # Amount
8/7/2020 433530 $133,312.50
8/15/2020 345192 $1,120.75
8/31/2020 978747 $9,984.77
9/18/2020 442067 $138,075.97
9/30/2020 978847 $9,739.77
10/7/2020 356355 $397.50
10/15/2020 443408 $117,141.00
10/31/2020 978915 $9,801.20
11/17/2020 448352 $120,209.55
11/25/2020 N/A $10,000.00
12/7/2020 CINV-011172 $5,412.68
12/12/2020 35371 $706.00
12/14/2020 P0100158271 $10,166.20
12/17/2020 453266 $113,966.75
1/13/2021 457980 $113,124.75
1/19/2021 CINV-011784 $15,481.96
1/28/2021 DR40982 $3,651.37
2/2/2021 CINV-012445 $30,542.84
2/9/2021 339456 $1,227.05
2/9/2021 339457 $641.50
2/17/2021 462742 $133,253.39
2/23/2021 387076 $309.75
3/1/2021 P0100169085 $9,189.30
3/11/2021 P0100172805 $9,114.30
3/12/2021 467623 $130,648.00
4/9/2021 P0100176976 $9,039.30
4/15/2021 472461 $134,955.15
4/15/2021 398691 $1,480.55
4/15/2021 398695 $918.75
4/22/2021 398718 $695.60
4/22/2021 398721 $500.00
4/22/2021 402022 $344.50
5/5/2021 401658 $739.05
5/6/2021 405174 $641.50
5/10/2021 16260 $1,034.00
5/12/2021 P0100183367 $8,719.30
5/13/2021 407073 $394.00
5/13/2021 404491 $437.50
5/13/2021 404493 $595.85
5/13/2021 477247 $127,060.37
5/14/2021 404412 $1,873.45
5/14/2021 404406 $1,062.50

Planet Depos
Superior Document Services

Superior Document Services
Planet Depos

Superior Document Services

Retainer for Experts for Mediation

Mediation Consultant Invoice

Courier One

KLDiscovery (formerly Superior Document Services)

Mediation Consultant Invoice
The McCammon Group
Mediation Consultant Invoice
Planet Depos

Planet Depos

Planet Depos
KLDiscovery (formerly Superior Document Services)
KLDiscovery (formerly Superior Document Services)

KLDiscovery (formerly Superior Document Services)

Planet Depos

Planet Depos

Planet Depos

Planet Depos

Planet Depos

Planet Depos

Planet Depos

Rudiger, Green & Kerns
KLDiscovery (formerly Superior Document Services)
Planet Depos

Planet Depos

Planet Depos

Planet Depos
Planet Depos



Sands Anderson

Date Invoice # Amount
5/14/2021 405166 $790.00|Planet Depos
6/4/2021 409309 $931.25|Planet Depos
6/10/2021 P0100188099 $8,754.30|KLDiscovery (formerly Superior Document Services)
6/15/2021 482033 $133,365.05
6/16/2021 N/A $52,000.00(Payment to MoveOn8, LLC Bankruptcy Trustee
7/9/2021 420879 $350.00|Planet Depos
7/15/2021 P0100193199 $8,679.30|KLDiscovery (formerly Superior Document Services)
7/22/2021 486778 $128,239.06
8/6/2021 427284 $1,561.25|Planet Depos
8/6/2021 427280 $839.50|Planet Depos
8/12/2021 P0100197486 $9,619.30|KLDiscovery (formerly Superior Document Services)
8/23/2021 P0100198232 $9,659.30|KLDiscovery (formerly Superior Document Services)
9/3/2021 432329 $786.00|Planet Depos
9/10/2021 P0100202487 $8,762.20|KLDiscovery (formerly Superior Document Services)
9/17/2021 496211 $120,505.13
10/11/2021 P0100205568 $9,379.50|KLDiscovery (formerly Superior Document Services)
10/25/2021 446049 $1,200.60|Planet Depos
10/25/2021 446050 $641.50|Planet Depos
10/26/2021 500972 $126,954.16
11/1/2021 143233 $878.00|Casamo Court Reporting
11/9/2021 P0100211273 $8,514.50|KLDiscovery (formerly Superior Document Services)
11/18/2021 505498 $130,168.18
11/18/2021 451074 $1,208.95|Planet Depos
11/18/2021 451076 $740.50|Planet Depos
12/9/2021 P0100214091 $8,414.50|KLDiscovery (formerly Superior Document Services)
12/22/2021 509983 $115,486.18
1/12/2022 465717 $442.50|Planet Depos
1/13/2022 514569 $102,870.55
1/24/2022 1025 $11,550.00{Commonwealth Power
1/25/2022 P0100219963 $8,414.50|KLDiscovery (formerly Superior Document Services)
1/25/2022 144545 $708.00(Casamo Court Reporting
1/31/2022 469046 $851.25|Planet Depos
2/16/2022 P0100224185 $8,214.50|KLDiscovery (formerly Superior Document Services)
2/25/2022 522325 $103,634.09

Start of New Billing Process

Dated Invoice # Amount Vendor Received |
3/9/2022 523678 $14,805.25
3/9/2022 523681 $19,232.50
3/9/2022 523682 $20,481.50
3/9/2022 523683 $1,400.50
3/9/2022 523684 $447.00




Sands Anderson

Date Invoice # Amount
3/10/2022 P0100228360 $8,444.50
3/17/2022 145439 $997.25
4/4/2022 145399 $1,052.00
4/5/2022 485781 $395.00
4/13/2022 P0100232553 $9,540.70
4/15/2022 532254 $39,560.00
4/15/2022 532255 $876.50
4/15/2022 532256 $17,467.50
4/15/2022 532257 $162.00
4/15/2022 532258 $25,469.49
4/19/2022 489694 $1,067.40
4/27/2022 490141 $2,009.65
4/29/2022 492845 $692.75
5/12/2022 533661 $17,616.23
5/12/2022 533664 $29,592.00
5/12/2022 533665 $41,241.50
5/12/2022 533666 $138.00
12/22/2021 144118 $609.35
12/27/2021 144125 $661.75
3/21/2022 145480 $875.28
3/30/2022 145676 $426.49
6/3/2022 538383 $22,123.24
6/3/2022 538386 $34,692.00
6/3/2022 538387 $41,280.00
5/31/2022 54831 $130.00
6/8/2022 500211 $1,211.50
6/9/2022 P0100240864 $10,010.00
6/23/2022 505080 $593.50
7/8/2022 543087 $48,324.20
7/8/2022 543090 $24,457.50
7/8/2022 543091 $52,460.50
Balance $5,463,206.31

KLDiscovery

Casamo Court Reporting
Casamo Court Reporting
Planet Depos
KLDiscovery

Planet Depos
Planet Depos
Planet Depos

Casamo Court Reporting
Casamo Court Reporting
Casamo Court Reporting
Casamo Court Reporting

Title Write
Planet Depos
KLDiscovery
Planet Depos

5/18/2022

5/23/2022
5/23/2022
5/23/2022
5/23/2022

6/8/2022
6/10/2022
6/14/2022
6/24/2022
7/11/2022
7/11/2022
7/11/2022



REVENUE REPORT

PRIOR YEAR FY 2021 -2022 FY 2021 - 2022 % DIFFERENCE
DESCRIPTION FY 2018-2019 FY 2019-2020 FY 2020-2021 ACTUAL TO APPR COLLECTED  FY 2021-22 CURRENT
ACTUAL ACTUAL ACTUAL DATE AMOUNT Y-T-D COLLECTED TO PRIOR YR
#* GENERAL FUND **
GENERAL PROPERTY TAXES
11010 Real Estate Taxes 28,409,845 32,067,392 29,736,257 15,683,469 31,183,001 31,370,484 100.60% 15,687,015
11020 Public Service Tax 6,026,139 7,000,793 6,846,454 3,508,218 6,600,000 5,686,086 86.15% 2,177,868
11030 Personal Property Tax 16,855,760 16,475,911 19,025,836 13,561,240 18,408,000 21,637,518 117.54% 8,076,278
11040 Machinery & Tools Tax 1,734,980 1,575,439 2,201,349 1,297,824 1,809,000 1,766,554 97.65% 468,730
11050 Mineral Rights 3,087 3,281 1,783 1,783 3,000 3,464 115.45% 1,681
11060 Penalties and Interest 905,562 871,424 982,603 868,953 1,000,000 1,084,295 108.43% 215,343
* SUBTOTAL * 53,935,373 57,994,240 58,794,282 34,921,487 59,003,001 61,548,402 104.31% 26,626,915
OTHER LOCAL TAXES
12010 Local Sales, Use, Communications 3,925,330 4,575,698 4,309,845 4,337,465 5,880,000 6,255,500 106.39% 1,918,035
12020 Utility Tax 735,999 741,898 684,710 628,888 760,000 700,167 92.13% 71,279
12030 Business License 830,981 977,124 1,149,077 1,122,129 1,000,000 1,284,563 128.46% 162,434
12040 Recordation Taxes (Grantee) 481,619 650,593 859,490 956,123 740,000 879,913 118.91% (76,210)
12050 Motor Vehicle License Tax 895,786 850,319 932,782 300,728 950,000 842,841 88.72% 542,113
12070 Recordation (Grantor) Will 135,524 154,419 199,419 176,282 100,000 221,426 221.43% 45,144
12080 Meals and Beverage Tax 1,015,726 898,042 979,542 867,197 1,000,000 1,138,654 113.87% 271,457
12090 Cigarette Tax - - - - 100,000 - 0.00% -
312100 Lodging Tax 193,895 210,189 291,949 244,509 250,000 335,337 134.13% 90,829
* SUBTOTAL * 8,214,861 9,058,282 9,406,814 8,633,321 10,780,000 11,658,401 108.15% 3,025,081
PERMITS, FEES, AND LICENSES
13010 Animal License Fees 41,877 32,557 37,586 36,705 45,000 35,671 79.27% (1,034)
13030 Permits & Other Licenses 729,227 714,136 693,161 618,181 805,657 925,267 114.85% 307,086
130325 Waste Permit Decal Fee 2,061 2,405 2,800 2,555 - 2,645 0.00% 90
* SUBTOTAL * 773,165 749,098 733,547 657,441 850,657 963,583 113.28% 306,142
FINES AND FORFEITURES
14010 Court Fines 98,148 65,027 109,310 97,198 90,000 112,726 125.25% 15,528
14020 Other Court Costs - 142 723 723 - ) 0.00% (728)
* SUBTOTAL * 98,148 64,885 110,033 97,921 90,000 112,721 125.25% 14,801
USE OF MONEY AND PROPERTY
15010 Revenue From Use of Money 497,943 432,648 124,732 114,226 250,000 . 0.00% (114,226)
15020 Revenue From Use of Property 375,835 330,399 310,371 283,974 492,000 332,181 67.52% 48,207
* SUBTOTAL * 873,778 763,047 435,103 398,200 742,000 332,181 44.77% (66,019)




REVENUE REPORT

PRIOR YEAR FY 2021 -2022 FY 2021 - 2022 % DIFFERENCE
DESCRIPTION FY 2018 -2019 FY 2019-2020 FY 2020-2021 ACTUAL TO APPR COLLECTED FY 2021-22 CURRENT
ACTUAL ACTUAL ACTUAL DATE AMOUNT Y-T-D COLLECTED TO PRIOR YR
CHARGES FOR SERVICES
16010 Charges for Services (Sheriff) 2,396 2,396 2,396 2,396 4,357 2,357 0.00% 39)
16020 Charges for Commonwealth Att. 4,025 4,426 3,971 2,366 4,000 3,368 84.19% 1,002
16050 Charges for Corrections & Det. 73,220 45,530 68,634 61,572 70,000 76,316 109.02% 14,744
16080 Charges for Sanitation & Waste 1,061,121 1,228,912 982,174 845,323 1,300,000 1,243,341 95.64% 398,018
16160 Sales of Map Survey 12,239 17,649 9,359 5,339 17,000 9,485 0.00% 4,146
16170 Sale of Copies - Comm. Of Rev. 756 880 525 375 4,000 900 0.00% 525
16180 Sales of Copies - Treasurer - 10 - - - - 0.00% -
16990 Other Charges for Services 7,500 15,780 50,757 44,232 57,500 72,507 126.10% 28,275
* SUBTOTAL * 1,161,256 1,315,583 1,117,817 961,603 1,456,857 1,408,274 96.67% 446,672
MISCELLENAOUS AND RECOVERED COSTS
18030 Refunds, Loans, and Fees 1,465,204 649,907 1,283,687 1,227,625 648,000 972,605 150.09% (255,019)
18990 Miscellaneous and Recovered Costs 1,040,425 647,263 1,152,211 1,501,906 3,717,613 630,750 16.97% (871,157)
19120 Sale of Recyclable Materials 84,095 56,705 118,284 96,915 90,000 147,248 163.61% 50,333
* SUBTOTAL * 2,589,724 1,353,875 2,554,183 2,826,446 4,455,613 1,750,603 39.29% (1,075,843)
STATE REVENUE
22010 Non-Categorical Aid 213,493 190,468 30,808 28,982 211,000 34,033 16.13% 5,051
23010 Shared Expenses - Commonwealth's 420,119 488,698 439,640 386,892 517,756 474,076 91.56% 87,184
23020 Shared Expenses - Sheriff 1,703,155 1,751,230 1,532,260 1,420,850 1,948,375 1,927,164 98.91% 506,314
23030 Shared Expenses - Commissioner of 157,015 161,757 148,541 134,663 195,008 178,290 91.43% 43,627
23040 Shared Expenses - Treasurer 117,880 111,920 148,541 92,700 128,601 117,120 91.07% 24,420
23060 Shared Expenses - Registrar 42,436 68,361 47,286 - 40,000 77,648 194.12% 77,648
23080 Shared Expenses - Clerk of Court 342,858 333,649 311,625 281,758 354,750 403,753 113.81% 121,995
24010 State VPA/Welfare Reimbursement 1,086,228 1,131,478 1,022,353 977,023 1,432,657 1,084,041 75.67% 107,018
24020 Categorical Aid 1,014,390 866,288 899,464 550,195 1,310,004 677,759 0.00% 127,564
24040 Other Categorical Aid 1,031,845 1,211,178 438,807 149,953 2,036,770 670,193 32.90% 520,240
* SUBTOTAL * 6,129,420 6,315,027 5,019,325 4,023,016 8,174,921 5,644,078 69.04% 1,621,063
FEDERAL REVENUE
31010 Revenue from the Federal Governme 1,980,125 2,068,016 4,732,976 4,525,265 2,504,422 2,185,991 87.29% (2,339,274)
* SUBTOTAL * 1,980,125 2,068,016 4,732,976 4,525,265 2,504,422 2,185,991 87.29% (2,339,274)
INTERGOVERNMENTAL
41050 Transfers from Other Funds 5,147,179 5,254,583 1,663,481 1,663,481 2,458,619 459,470 18.69% (1,204,011)
41900 Use of Fund Balance 0 - - - 1,805,177 - 0.00% -
* SUBTOTAL * 5,147,179 5,254,583 1,663,481 1,663,481 4,263,796 459,470 10.78% (1,204,011)




REVENUE REPORT

PRIOR YEAR FY 2021 -2022 FY 2021 -2022 % DIFFERENCE
DESCRIPTION FY 2018 -2019 FY 2019-2020 FY 2020-2021 ACTUAL TO APPR COLLECTED FY 2021-22 CURRENT
ACTUAL ACTUAL ACTUAL DATE AMOUNT Y-T-D COLLECTED TO PRIOR YR
TOTAL GENERAL FUND REVENUE 80,903,030 84,936,636 84,567,561 58,708,180 92,321,267 86,063,706 93.22% 27,355,526
** FRONT ROYAL WARREN COUNTY AIRPORT **
15010 Interest on Bank Deposits - - - - - - 0.00% -
15020 Hangar Rentals 190,863 192,183 178,607 156,303 220,000 193,987 88.18% 37,683
18990 Miscellaneous Income 1,001 2,000 - - - - 0.00% -
24040 State Grants 29,408 9,894 4,785 1,365 2,756 109,494 0.00% 108,129
31020 Federal Grants 156,938 50,615 4,250 4,250 - 81,079 0.00% 76,829
41050 Transfer from Other Funds - - - - - - 0.00% -
TOTAL AIRPORT FUND 378,210 254,692 187,641 161,918 222,756 384,560 172.64% 222,641
** COST RECOVERY **
Cost Recovery Fees 1,092,766 967,994 997,861 692,329 900,000 904,583 100.51% 212,254
** ECONOMIC DEVELOPMENT AUTHORITY **
Miscellaneous Income 1,092,766 967,994 1,404,357 1,370,129 1,785,300 2,094,438 117.32% 724,309




EXPENDITURE REPORT

PRIOR YEAR FY 2021-2022 FY 2021 - 2022 % DIFFERENCE
DESCRIPTION FY 2018 -2019 FY 2019-2020 FY 2020-2021 ACTUAL TO APPR Y-T-D BUDGET CURRENT
ACTUAL ACTUAL ACTUAL DATE AMOUNT AMOUNT EXPENDED TO PRIOR YR
GENERAL GOVERNMENT
11010 Board of Supervisors 919,699 2,404,331 2,160,448 1,542,525 181,500 172,374 94.97% (1,370,152)
12020 County Administration 700,293 627,554 596,392 540,643 500,000 503,734 100.75% (36,909)
12030 Human Resources - - 1,924 - 169,900 174,499 102.71% 174,499
12040 County Attorney 214,382 168,366 154,390 139,109 344,000 337,248 98.04% 198,139
12060 Information Technology - - - - 90,844 644,493 709.45% 644,493
12090 Commissioner of the Revenue 635,865 683,315 696,470 639,932 777,000 708,176 91.14% 68,243
12110 Reassessment 286,286 1,881 1,296 905 422,400 251,208 59.47% 250,303
12130 Treasurer 527,612 498,997 535,950 475,809 572,000 572,240 100.04% 96,431
12150 Finance & Purchasing 325,425 296,187 372,293 336,053 499,500 417,155 83.51% 81,103
13000 Elections 202,918 262,463 279,730 239,470 455,458 342,868 75.28% 103,398
* SUBTOTAL * 3,812,480 4,943,094 4,798,893 3,914,447 4,012,602 4,123,996 102.78% 209,549
JUDICIAL ADMINISTRATION
21010 Circuit Court 28,301 35,751 7,133 5,455 65,400 68,475 104.70% 63,020
21020 General District Court 18,888 17,872 24,706 15,731 24,300 17,887 73.61% 2,156
21030 Magistrates 4,104 4,584 4,536 3,689 5,800 5,232 90.21% 1,543
21050 Juvenile and Domestic Court 17,859 18,468 15,604 10,365 19,000 15,781 83.06% 5,416
21060 Clerk of Circuit Court 591,866 577,068 595,585 544,934 638,600 597,003 93.49% 52,069
21080 Law Library 47,729 54,092 57,570 52,217 54,300 49,717 91.56% (2,500)
22010 Commonwealth's Attorney 785,036 952,916 1,057,942 963,572 1,103,400 1,079,838 97.86% 116,267
* SUBTOTAL * 1,493,783 1,660,751 1,763,076 1,595,964 1,910,800 1,833,933 95.98% 237,969
PUBLIC SAFETY
31020 Sheriff's Department 4,062,799 4,077,795 4,725,508 4,287,764 5,062,575 5,452,237 107.70% 1,164,473
31040 E-911 System 542,115 622,601 709,678 630,322 956,250 999,802 104.55% 369,481
31050 School Resource 584,491 725,798 826,414 798,772 793,686 470,549 59.29% (328,223)
32000 Volunteer Fire & Rescue 955,520 1,012,916 1,724,094 1,359,716 1,237,750 754,376 60.95% (605,340)
33000 Court Services 971,896 960,997 929,591 867,119 1,025,300 864,591 84.33% (2,528)
33030 Probation 63,230 43,332 10,316 3,746 41,000 4,219 10.29% 473
34010 Building Inspections 650,795 669,739 738,866 678,222 618,000 669,832 108.39% (8,390)
35010 Animal Control 649,641 685,432 573,852 528,767 717,380 566,753 79.00% 37,987
35030 Medical Examiner 740 780 680 220 1,000 600 60.00% 380
35050 Fire & Rescue Department 3,086,725 3,338,898 4,012,144 3,764,005 5,406,828 4,941,131 91.39% 1,177,126
* SUBTOTAL * 11,567,952 12,138,288 14,251,143 12,918,652 15,859,769 14,724,090 92.84% 1,805,438




EXPENDITURE REPORT

PRIOR YEAR  FY 2021-2022 FY 2021 - 2022 % DIFFERENCE
DESCRIPTION FY 2018 -2019 FY 2019-2020 FY 2020-2021 ACTUAL TO APPR Y-T-D BUDGET CURRENT
ACTUAL ACTUAL ACTUAL DATE AMOUNT AMOUNT EXPENDED TO PRIOR YR
PUBLIC WORKS
41010 Public Works/Sanitary Districts 389,345 372,848 487,575 381,459 495,624 369,564 74.57% (11,895)
41020 Streets and Highways 17,018 17,818 9,499 5,141 20,000 11,534 57.67% 6,393
42030 Refuse Collection 710,782 753,168 796,471 668,838 803,764 841,985 104.76% 173,147
42035 Refuse Collection/Transfer Station 156,669 183,701 210,292 177,118 229,274 184,966 80.67% 7,848
42040 Refuse Disposal 2,414,597 2,695,474 2,546,563 2,156,587 3,491,945 2,894,088 82.88% 737,501
43000 Maintenance of Bldgs. & Grounds 1,223,179 1,484,045 1,769,655 1,512,199 1,421,000 1,607,588 113.13% 95,388
* SUBTOTAL * 4,911,590 5,507,054 5,820,055 4,901,342 6,461,607 5,909,724 91.46% 1,008,382
HEALTH/WELFARE/PARTNERSHIPS
51000 Health 355,798 350,963 392,676 325,951 382,412 382,412 100.00% 56,461
52000 Mental Health & Disability 32,500 32,500 32,500 219,662 32,500 115,637 355.80% (104,026)
53000 Social Services 3,943,902 3,820,576 4,015,443 3,640,155 5,045,779 4,960,521 98.31% 1,320,366
53090 Other Social Services 115,178 115,489 118,289 81,168 110,000 115,000 104.55% 33,832
53500 Children's Services Act 1,731,108 1,678,560 2,026,204 1,381,642 2,185,000 1,994,281 91.27% 612,639
64010 Regional Partnerships 3,607,210 3,653,113 4,390,466 76,622 4,193,850 4,700,617 112.08% 4,623,995
* SUBTOTAL * 9,785,696 9,651,201 10,975,578 5,725,200 11,949,541 12,268,467 102.67% 6,543,267
PARK, REC & CULTURAL
71010 Parks & Rec - Administration 772,963 792,983 637,928 565,538 898,718 687,275 76.47% 121,736
71020 Parks & Rec - Rec Programs 53,270 45,646 19,566 15,195 52,577 33,991 64.65% 18,796
71030 Parks & Rec - Maintenance 1,464,175 1,386,698 1,440,844 1,237,082 1,543,504 1,450,003 93.94% 212,921
73000 Library, Museums, Cult. Enrich. 994,134 1,006,758 1,018,087 1,114,946 1,018,100 1,018,100 100.00% (96,846)
* SUBTOTAL * 3,284,542 3,232,085 3,116,424 2,932,761 3,512,899 3,189,368 90.79% 256,607
COMMUNITY DEVELOPMENT
81010 Planning & Zoning Administration 436,799 419,519 388,235 364,787 473,000 405,895 85.81% 41,108
81050 Economic Development 54,117 108,234 302,194 332,413 3,282,400 2,470,883 75.28% 2,138,470
82000 Environmental Management 26,045 18,530 20,500 22,550 18,500 20,010 108.16% (2,540)
83000 VPI Extension Service 109,101 114,738 111,998 90,741 121,000 115,801 95.70% 25,059
* SUBTOTAL * 626,062 661,021 822,927 810,492 3,894,900 3,012,589 77.35% 2,202,097
MISCELLANEOUS
91000 Non-Departmental 982,803 782,300 2,682,925 864,168 1,364,956 939,584 68.84% 75,416
92000 Capital Outlay 18,547,831 6,774,261 3,410,276 20,531,415 3,704,922 1,310,990 35.39% (19,220,425)
95000 Debt Service - 11,351,634 11,686,376 - 11,846,251 11,846,251 100.00% 11,846,251
99010 Transfers to Other Funds 27,333,773 27,057,371 29,079,883 22,384,847 27,803,020 27,036,863 97.24% 4,652,016
* SUBTOTAL * 46,864,407 45,965,566 46,859,459 43,780,430 44,719,149 41,133,688 91.98% (2,646,742)
TOTAL GENERAL FUND 82,346,512 83,759,060 88,407,555 76,579,288 92,321,267 86,195,856 93.37% 9,616,568




EXPENDITURE REPORT

PRIOR YEAR  FY 2021-2022 FY 2021 - 2022 % DIFFERENCE
DESCRIPTION FY 2018 -2019 FY 2019-2020 FY 2020-2021 ACTUAL TO APPR Y-T-D BUDGET CURRENT
ACTUAL ACTUAL ACTUAL DATE AMOUNT AMOUNT EXPENDED TO PRIOR YR
81 AIRPORT FUND
Operating Expenditures 369,736 226,983 179,874 139,237 222,756 376,022 168.80% 236,785
Transfer to General Fund 21,335 20,105 - - - - 0.00% -
* SUBTOTAL * 391,071 247,088 179,874 139,237 222,756 376,022 168.80% 236,785
83 COST RECOVERY FUND
Operating Expenditures 597,225 295,811 797,009 609,535 960,711 272,622 28.38% (336,913)
94 ECONOMIC DEVELOPMENT AUTHORITY
Operating Expenditures - 1,634,541 1,457,290 1,273,036 1,785,300 1,152,901 64.58% (120,135)




Ataregular meeting of the Board of Supervisors of Warren County held in the Warren County
Government Center on June 28, 2022 at 7:00 PM.

Present: Cheryl L. Cullers, Chair (South River District); Delores R. Oates, Vice Chair
(North River District); Victoria L. Cook (Fork District); Jerome K. Butler
(Happy Creek District); and Walter ]. Mabe (Shenandoah District); also present
Edwin C. Daley, County Administrator; Taryn G. Logan, Deputy County
Administrator; Jason Botkins, Legal Counsel; Mike Berry, Public Works
Director; Michael Coffelt, Sanitary District Manager; Chase Lenz, Zoning
Administrator; Matt Robertson, Finance Director; Alisa Scott, Deputy Finance
Director; Matt Wendling, Planning Director; and Shelley Hayes, Senior Office
Associate

Prior to the start of the meeting, Reverend Larry Johnson opened the evening with a prayer.
Call to Order and the Pledge of Allegiance of the United States of America
Adoption of Agenda

Mrs. Oates requested the removal of item H (Resolution in Support of US Bike Route
211) from the agenda and the reordering of public hearing #1 (Sale of 30 E Jackson Street)
to the last public hearing, the new #14.

On a motion by Mr. Mabe, seconded by Mrs. Cook, and by the following vote, the Board
of Supervisors adopted the agenda as amended:

Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye

Public Comment Period (60 Minute Time Limit)

Amy Flora, teacher at Warren County High School (WCHS), introduced herself as the
President of Secondary Education for the Warren County Education Association. She is
appalled at the lack of support the Board of Supervisors has demonstrated regarding the
proposed bonus for teachers, and she encouraged the Board members to stop calling it a
“bonus”. In reality, it is payment for uncompensated work. School systems across the country
are losing teachers at an alarming rate due to lack of support for public education, and the
actions of the Board thus far have not bolstered the image of Warren County. She urged the
Board to support the teachers, support the Superintendent, and support the School Board.
This County needs to quickly and dramatically change the way it deals with the education
system because there will continue to be teaching vacancies if there is no support shown.

Jenni Bryant, 121 Oak Ridge Drive, has been a teacher at WCHS for ten years and
currently has children in Warren County Public Schools (WCPS). She did an informal poll and
received responses from sixty (60) teachers with 121 things they have done over the past
year without compensation. She listed several of these things for the Board as an example of



what teachers regularly do outside normal job responsibilities and outside normal school
hours. Teachers in WCPS are committed to their students’ success beyond the classroom, and
the past two years have been challenging for every member of the school system.

Megan Budd, 103 Fox Chase Drive, said she has been a math teacher in Warren County
for over ten years. The current Board of Supervisors has been unsupportive and is out of
touch with and unaware of the challenges faced by teachers and administration staff. She has
seen Administrative Assistants and Secretaries at various schools filling in as substitute
teachers; she has also seen mechanics in the Transportation Department drive school buses.
[tis no secret that Warren County is a training ground for larger, higher paying localities, and
she is disheartened that the Board of Supervisors has been attacking the character and
motives of WCPS administration and School Board members. She asked the Board to do the
right thing and approve the bonuses on the agenda.

Dr. Kristen Pence, School Board Chair, said she is the mother of an upcoming first
grader at Ressie Jeffries Elementary School and is concerned about the proposed options for
WCPS funding in the proposed FY 2022-2023 budget on the agenda. She is shocked to see
that both options include a reduction in funding for the school system, especially since this
was not discussed with the Joint Finance Committee or the School Board. One option calls
for areduction of $737,739, and the other calls for a $3.5 million reduction. The School Board
is not asking for any additional funds for FY 2022-2023, and she encouraged the Board to
adopt the WCPS budget as proposed by the School Board.

Dr. Daley read the following email from Leslie Mathews, 143 Mathews Lane: “I prefer
to address you in person but am unable to on this day. Throughout this year’s budget process,
[ was hopeful that you, the County Administrator, the Finance Director, and Commissioner
were going to make certain by way of proclamation, that our personal property taxes were
not going to hit us citizens as hard as they have. My husband and I own 2 Chevrolets and 1
Jeep. Our personal property tax on these 3 vehicles INCREASED $640.07 for the year 2022. I
am very disappointed to say the least! You all know how this inflation is affecting all of us,
but you did not take an extra step in which you could have went into the Commissioner’s
office and pulled approximately 100-200 random citizen’s personal property information to
see for yourself just how this was really going to affect our county before making a decision
on how much to lower the rate in order to keep things leveled out for those you serve. We
were told that the county was going to rate our vehicles on the ‘average’ instead of the ‘clean’
values resulting in another $2M less in revenue as well as a decrease in our tax rate of 20
cents. This sounded good until the actual bills arrived! In reality -- our county didn’t lose a
thing! How could it, when my household alone was increased $640, and I'm just one out of
the nearly 15K households here?”

Steve Foreman, 887 Osprey Lane, commented how just two years ago, everyone was
praising the essential workers who kept the world turning during the COVID-19 pandemic
while the rest of society quarantined. His son did not enjoy virtual learning, but he did it
anyway. Students in today’s society are not worried about who uses which bathroom, if a girl
is dating another girl, or which books might be banned - but rather about conflicts in the
hallway and the possibility of someone bringing a gun into the school. Educators are the



ultimate essential workers, and he encouraged the Board to approve the bonuses to show its
appreciation.

Dr. Antoinette Funk, School Board member, said she has two children who are
students in WCPS. Education is a powerful part of the community, and educating students is
the best way to create a community that will thrive and that will be competitive in the State
and across the nation. She knows firsthand what educators do, as she is an educator herself,
and the School Board has worked endlessly to make sure every dollar is used to support
education and teachers.

Lynda McDonough, 1205 High Top Road, thanked the Board for its transparency and
realizing that things needed to be done with the existing management of the Shenandoah
Farms Sanitary District. It was determined in 1996 that Property Owners of Shenandoah
Farms, Inc. (POSF) was not a Property Owners or Homeowners Association, but it was not
until this year that the Board of Supervisors listened and established a separate Advisory
Committee.

Due to it being 7:30 PM, Mrs. Cullers stopped the public comment period in order to
begin the public hearings.

Public Hearing - Hangar Lease Agreement with Randolph-Macon Academy - Alisa
Scott

Alisa Scott, Deputy Finance Director, reported the County has previously entered into
a hangar lease agreement with Randolph-Macon Academy (RMA) at the Front Royal-Warren
County Airport. This agreement was in effect for a term of thirty years from May 1, 1992 to
May 1 2022. An extension was issued to the agreement until June 30, 2022.

The County is in the process of revising all hangar lease agreements, updating its
airport rules and regulations, and hiring staff to fulfill specific duties at the airport. In
coordination with the Airport Commission, staff recommends the County extend the RMA
hangar lease agreement until December 31, 2022. All other terms of the agreement remain
in full force and effect.

Mr. Butler asked if there was a difference in hangar lease fees for RMA versus a typical
private renter, and while Ms. Scott did not know the exact figure, she said there is a
significant difference.

Mrs. Cullers opened the public hearing. There being no comments from the public,
Mrs. Cullers closed the public hearing.

On a motion by Mrs. Cook, seconded by Mr. Mabe, and by the following vote, the Board
of Supervisors approved the second Randolph-Macon contract modification extending the
contract until December 31, 2022 and further authorized the Chair and County



Administrator, either of whom may act, to execute all necessary documents that have been
approved by the County Attorney or the Assistant County Attorney:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye

Public Hearing - Ordinance to Amend and Re-Ordain Chapter 38 of the Warren County
Code (Procurement) - Alisa Scott

Ms. Scott reported the Virginia Public Procurement Act, Va. Code §§ 2.2-4300 et seq.,
grants to public entities, including Warren County, the authority through ordinance or
resolution, to establish their own policy and procedures that promulgate the Procurement
Act. Currently, Chapter 38 Procurement of the Warren Code, only includes a process for
solicitation and execution for Design-Build Contracts. This ordinance is the only codified
Procurement Policy for the County and was most recently adopted on October 2, 2007.

The Procurement Act is updated each year and as such, staff recommends that the
Warren County Code not only reflect previous updates, but also adopt articles that will
provide additional information and guidance to County officials and employees. The purpose
of this ordinance is to increase public confidence in purchasing, to encourage competition
among vendors and contractors, to administer fair and impartial purchasing procedures, and
to obtain high quality goods and services at a reasonable price.

Staff requests the Board repeal the existing Section 38-1 Design-Build Contracts and
add the proposed articles to Chapter 38 to make up the Warren County Procurement Policy.
Additionally, staff reccommends the Purchasing Agent consistently review any changes to the
Procurement Act each year, usually in July and August, and present those updates to the
Board for review.

Mrs. Oates asked if Ms. Scott would be the staff member responsible for opening the
bids, and Ms. Scott confirmed that she would be. Mrs. Oates wanted to be sure individuals
would not be making contract award decisions based on who their friends are.

Mr. Butler asked what would happen if only two - not three - bids were received, and
Ms. Scott replied that the County could still consider them if the proposal was published on
eVA or if the County received sealed bids. Any project or purchase that is slated to cost over
$50,000 will require the solicitation of sealed bids.

Mrs. Cullers opened the public hearing. There being no comments from the public,
Mrs. Cullers closed the public hearing.

On a motion by Mrs. Cook, seconded by Mr. Mabe, and by the following vote, the Board
of Supervisors adopted the ordinance to amend and re-ordain Chapter 38 of the Warren

County Code, Procurement:

Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye



For full text of Ordinance, see Attachment A

Public Hearing - Ordinance to Add and Ordain Chapter 39 of the Warren County Code
(Guidelines Regarding Requests Made Pursuant to the Public-Private Education
Facilities and Infrastructure Act of 2002) - Alisa Scott

Ms. Scott reported the Public-Private Education Facilities and Infrastructure Act of
2002, Va. Code §§ 56-575.1 et seq. (the “PPEA”), grants to public entities, including Warren
County, Virginia (the “County”), the authority to develop and/or operate public-private
partnerships for a wide range of qualifying projects if the public entity determines that there
is a need for a qualifying project and that private involvement may provide the project to the
public in a more timely or cost-effective fashion.

In general, projects that qualify for public-private partnerships under the PPEA
include (i) education facilities, (ii) buildings or facilities that meet a public purpose and are
developed or operated by or for any public entity, (iii) improvements and equipment
necessary to enhance public safety or the security of public buildings, (iv) utility and
communications infrastructure, (v) recreation facilities, (vi) technology infrastructure,
services, and applications, (vii) services designed to increase the productivity or efficiency
of a public entity, (viii) technology, equipment, or infrastructure designed to deploy wireless
broadband services, and (ix) any solid waste management facility that produces electricity
from waste. The term “qualifying project” is more fully defined in the PPEA.

The PPEA provides that a public entity may not consider any proposal by a private
entity for approval of a qualifying project pursuant to the PPEA until the responsible public
entity has first adopted and made publicly available reasonable guidelines that (i) are
sufficient to enable the responsible public entity to comply with the PPEA, and (ii) which
encourage competition and guide the selection of projects. Accordingly, these guidelines (the
“Guidelines”) are adopted by the County, on behalf of itself and for all other public bodies for
which the County’s Board of Supervisors serves as the governing body, and shall apply to the
submittal, review, and selection of qualifying projects under the PPEA.

Mrs. Cullers opened the public hearing. There being no comments from the public,
Mrs. Cullers closed the public hearing.

On a motion by Mrs. Cook, seconded by Mr. Mabe, and by the following vote, the Board
of Supervisors adopted the proposed ordinance creating Warren County Code Chapter 39,
Warren County Guidelines Regarding Requests Made Pursuant to the Public-Private
Education Facilities and Infrastructure Act of 2002:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye

For full text of Ordinance, see Attachment B



Public Hearing - Virginia Department of Transportation Secondary Six-Year Plan for
FY 2023-2028 and 2023 Construction Budget - Mike Berry/Michael Coffelt

Mike Berry, Public Works Director, the Board has discussed the proposed Secondary
Six-Year Plan for Fiscal Year 2023-2028 at several work sessions, and at its most recent work
session on June 7, 2022, the Board also identified its next three priorities for rural rustic
improvement:

— William Vincent Road (Route 631)
— Richardson Road (Route 616)
— Messick Road (Route 616)

The consensus of the Board is to place these three roads on future Secondary Six-Year
Plans for scheduled improvements.

Mrs. Cullers opened the public hearing. There being no comments from the public,
Mrs. Cullers closed the public hearing.

On a motion by Mrs. Oates, seconded by Mrs. Cook, and by the following vote, the
Board of Supervisors approved the Secondary Six-Year Plan for FY 2023-2028 and 2023
Construction Budget as proposed:

Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye
RESOLUTION OF THE BOARD OF SUPERVISORS OF WARREN COUNTY, VIRGINIA

WHEREAS, Section 33.2-361 of the Code of Virginia (1950), as amended, provides the
opportunity for each county to work with the Virginia Department of Transportation in
developing a Secondary Six-Year Road Plan, and

WHEREAS, this Board had previously agreed to assist in the preparation of this Plan,
in accordance with the Virginia Department of Transportation policies and procedures, and
participated in a public hearing on the proposed Plan (2023 through 2028) as well as the
Secondary System Construction Budget (2023) on June 28, 2022 after duly advertised so that
all citizens of Warren County had the opportunity to participate in said hearing and to make
comments and recommendations concerning the proposed Plan and Priority List, and

WHEREAS, Ed Carter, Residency Administrator with the Virginia Department of
Transportation, appeared before the Warren County Board of Supervisors and
recommended approval of the Six-Year Plan for Secondary Roads (2023 through 2028) and
the Secondary System Construction Budget (2023) for Warren County.

NOW, THEREFORE, BE IT RESOLVED that since said Plan appears to be in the best
interests of the Secondary Road System in Warren County and of the citizens residing on the
Secondary System, said Secondary Six-Year Plan (2023 through 2028) and Secondary
System Construction Budget (2023) are hereby approved as advertised.



Route PPMS ID Road Name/Description Estimated

Accomplishment From-to-Length Cost
Happy Creek Road
Rt. 624 .
17714 #HB2FY 17 Reconstruction $4,737.868
RAAP Contract ECL Front Royal
Rt. 645
111061 $359,458

Rt. 613 Indian Hollow Road
Rt. 629 Acorn Hill Road

Kendrick Ford Road

Rt. 660 :
21814 Rural Rustic $254.000

. . Rt. 621 Punch Run Road
State Forces/Hired Equipment End of State Maintenance

Panhandle Road

Rt. 613 .
21815 Rural Rustic $173.250

. . Rt. 619 Mountain Road
State Forces/Hired Equipment Rt. 608 Wilson Burke Road

William Vincent Road

Rt. 631 .
21816 Rural Rustic $355,000

. . Rt. 622 Buck Mountain Road
State Forces/Hired Equipment Rt. 613 Bentonville Road

State Forces/Hired Equipment

Rt. 4005 Countywide Transportation $0
100215 Services
117036 Additional Rural Rustic Funds $862,487

Public Hearing - Z2022-03-02 - Justin and Maureen Sager - Ordinance to Amend
Warren County Code Sections 180-8, 180-21, and 180-30.1 Regarding Poultry
Abattoirs - Matt Wendling

Matt Wendling, Planning Director, reported the applicants for this text amendment,
Justina and Maureen Sager, operate Flo-Ray Farm located at 1140 Ashby Station Road in the
Rockland area of the County. The farm is owned by Mr. Sager’s parents, Earl and Sherry Lynn
Sager. The property is zoned Agricultural (A) and is included in the Rockland Agricultural
and Forestal District.

The applicants have submitted an overview of the proposed abattoir for poultry that
are raised and slaughtered on their property. They plan to raise them in portable “chicken
tractors”, also called broiler shelters, which will be moved on a daily basis to distribute the
nutrient waste generated from each shelter. They plan on starting with three of these units
and will rotate them throughout the farm, keeping a setback of 100’ from the property line.



The applicants have raised and butchered chickens for their own use for non-
commercial distribution to family and friends for the past three years. They are requesting
the text amendment so they can sell their product at local farmer’s markets, retail stores, and
larger farms which market to the public free-range raised chickens. They intend to slaughter
no more than 1,000 poultry per year and will average 150 per cycle, which equates to 6 to 7
times per year when the slaughtering will take place. According to the applicants, this will
occur from March to October.

The Planning Commission has forwarded this application to the Board of Supervisors
recommending approval.

Mrs. Cullers opened the public hearing. There being no comments from the public,
Mrs. Cullers closed the public hearing.

Mrs. Oates noted the County has one abattoir in operation currently, and Mr.
Wendling confirmed Blue Ridge Meats is a grandfathered abattoir that has been around for
over fifty years.

On a motion by Mr. Mabe, seconded by Mrs. Cook, and by the following vote, the Board
of Supervisors, finding that the proposed zoning ordinance amendment is appropriate for
the public necessity, convenience, and general welfare and good zoning practice, adopted the
proposed ordinance to amend and re-ordain Sections 180-8, 180-21, and 180-30.1 of the
Warren County Code pertaining to Poultry Abattoirs:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye

AN ORDINANCE TO ADD THE DEFINITION OF ABATTOIR (POULTRY) IN SECTION 180-8
AND AS AN ACCESSORY USE BY-RIGHT TO 180-21.C AND ADD SUPPLEMENTAL
REGULATIONS PERTAINING TO POULTRY ABATTOIRS IN 180-30.1

BE IT ORDAINED BY THE WARREN COUNTY BOARD OF SUPERVISORS that Sections
180-8, 180-21 and 180-30.1 of the Warren County Code (Zoning) be amended, added, and
re-ordained as follows:

Chapter 180. Zoning
Article II. Application
§ 180-8. Definitions.

A.  General usage...
B. Interpretation by Zoning Administrator...

C. Definitions of words and terms. As used in this chapter, the following words and terms
shall have the meanings indicated:



ABATTOIR (POULTRY)

A structure where poultry is slaughtered and prepared for distribution. The
facility is designed to accommodate the confinement and slaughtering of live
animals and may include packing, treating, or storage of the product on the
premises.

§ 180-21. Agricultural (A) District.

A.
B.
C.

Statement of intent...
Uses permitted by right...

Accessory uses permitted by right. Accessory uses permitted by right shall be as
follows:

(9) ABATTOIR (POULTRY)

§180-30.1. ABATTOIR (POULTRY)

A.

B.

Statement of intent. This section describes regulations for an exempt poultry
abattoir which is permitted by right in the Agricultural District.

Requirements. Except as otherwise provided in this chapter, an exempt poultry
operation initiated after the enactment of this section which exceeds the
slaughtering of more than 1,000 animals per calendar year shall constitute a
violation of this chapter. A confirmation letter from the Virginia Department of
Agricultural and Consumer Services recognizing the property owner’s farm and
poultry abattoir as meeting the standards for exemption for the raising,
slaughtering and processing of 1,000 birds or less per year shall be required with
the submission of the application.

Definitions. As used in this section, the following terms shall have the meanings
indicated:

EXEMPT POULTRY ABATTOIR

A structure where poultry is slaughtered, processed, packed and labeled for
distribution. The facility is designed to accommodate the confinement and
slaughtering of live animals and may include packing, treating, or storage of the
product on the premises. The number of slaughtered fowl or birds shall not
exceed 1,000 animals per calendar year.

NUTRIENT

Poultry excrement, litter, offal, innards, feet, heads, feathers and/or waste.
POULTRY

Includes all domestic fowl and game birds raised in captivity.

RECREATIONAL POND OR LAKE



Any pond or lake which is used for fishing, boating, swimming or any other
recreational activity.

Structures used for an exempt poultry abattoir operation shall be located no
closer than:

(1) Five hundred feet to any structure designed to be occupied as a residence,
excluding any residence owned by the applicant.

(2) Five hundred feet to any residential zoning district, school, church,
community center or commercial business establishment or industry or
any other structure designed for public occupancy.

(3) Five hundred feet to any boundary of a town within the County.

(4) One hundred feet to any adjacent property where existing agricultural
operations are being pursued.

(5) Two hundred feet to any primary highway, secondary highway, roadway
or other right-of-way for passage.

(6) Three hundred feet to any recreational pond, lake, river, creek, spring,
reservoir or any public water supply system, including but not limited to
community wells.

(7) One hundred feet to the property owner’s private water supply system,
including but not limited to a well or cistern.

The property owner shall have their well water tested annually for e-coli and
coliform bacteria and a copy of the results shall be submitted to the Planning and
Health Departments.

All exempt poultry abattoir operation shall be on a parcel of 20 acres or more
under a single ownership. In addition, the applicant shall meet all other
requirements of this section.

Limitations on structures for an exempt poultry abattoir operation. There shall
be no more than one structure for the use as a poultry abattoir on the property.

Site plan required. Each application for a exempt poultry abattoir shall be
accompanied by a site plan of the entire parcel with location of proposed facility
drawn to scale and in sufficient detail to show that the proposed abattoir
operation meets all applicable setback requirements of this section and showing
the direction and distances to nearest residences, adjacent zoning districts,
platted residential subdivisions, rural service areas, mobile home parks, public
schools, recreation areas, wells, springs and water intakes listed under other
required setbacks.

Filing of nutrient management form. An exempt poultry abattoir property owner
shall file with the Zoning Administrator a nutrient management form containing
the following information, prior to obtaining a certificate of zoning and/or a
building/agricultural permit:

(1) Number of poultry to be raised per year.

(2) Estimated number of cubic yards of poultry waste to be generated
annually.
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(3) Cubic yards of poultry waste to be stored and composted on the

operation’s premises annually.
(4) Description of method of composting and identify the location of the
poultry waste and wastewater by-product where this is stored.

J. Plan for nutrient storage site.

(1) An application for an exempt poultry abattoir operation shall contain a
plan for the nutrient storage site which shall satisfactorily demonstrate
that the nutrient storage site:

(a) Isnotlocated in a stormwater drainage area.

(b) The location is shown on the site plan.

(c) Does not encroach on the property’s septic system.

(d) Has sufficient capacity to accommodate 100% of the waste
produced by the operation on the parcel during the time in which
slaughtering occurs.

(e) Is located on the same parcel as the facility to which it is an
accessory use.

(f) Shall not be stored within five hundred feet of a neighboring
residential dwellings, excluding any residence owned by the
applicant. Dead fowl or birds shall be removed according to best
nutrient management practices.

(2) There shall be three copies of the plan submitted to the Zoning
Administrator. The Zoning Administrator will forward two of those copies
to the Lord Fairfax Soil and Water Conservation District and the Virginia
Tech Cooperative Extension Animal Science agent to review the proposed
plan for nutrient storage within 30 days. Upon review and approval of the
plan, a certificate of zoning will be issued for the operation.

THIS ORDINANCE SHALL BE EFFECTIVE UPON ADOPTION.

Language proposed to be deleted is lined through. Example
Language proposed to be added is bolded and underlined. Example

Public Hearing - Conditional Use Permit 2022-03-06, Patricia A. Brown for Private Use
Camping Located off Misty Meadow Lane - Chase Lenz

Chase Lenz, Zoning Administrator, reported the applicant is requesting a conditional
use permit for private use camping on a vacant lot in the Massanutten View subdivision, a
portion of which is located in the Special Flood Hazard Area (SFHA). Ms. Brown purchased
the property in April 1996, and her son’s family owns and lives at the adjacent property. She
would like for her family to be able to use the property for camping and recreational
activities on the weekends during the summer and fall seasons. Her family is involved with
local Cub Scouts, Boy Scouts, and American Heritage Girls troops, and she would like to be
able to host a noncommercial weekend camp on the property twice per year.
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Approval of the conditional use permit would also bring the existing shed on the
property into compliance with the Warren County Code §180-310(4). For a vacant lot in the
Residential One (R-1) Zoning District located in the SFHA, an approved conditional use
permit for private use camping allows for an accessory structure used solely for the storage
of property maintenance and recreation equipment to be located on the lot without a single-
family dwelling. The conditional use permit would allow the applicant to park and use up to
two recreational vehicles or campers on the lot for up to 180 consecutive calendar days.

The Planning Commission has forwarded this application to the Board of Supervisors
recommending approval.

Mrs. Cullers opened the public hearing. There being no comments from the public,
Mrs. Cullers closed the public hearing.

On a motion by Mrs. Cook, seconded by Mr. Mabe, and by the following vote, the Board
of Supervisors approved the conditional use permit request of Patricia Brown for private use
camping with the conditions as recommended by the Planning Commission and staff and
listed below:

Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye

1. The applicant shall comply with all Warren County Health Department regulations
and requirements.

2.  Materials associated with the campers are to be stored in a neat and orderly fashion
during the time of use and are to be removed from the site when not in use.

3. The applicant shall post the property with a lot/ parcel number for Fire and
Emergency Rescue Services and have an emergency egress plan for removal of the
recreational vehicles and portable commode prior to a predicted flood event.

4.  The accessory building shall meet all requirements of the Residential-One Zoning
District and the Floodplain Overlay District.

5. The use of major recreational vehicles for private use camping on the property shall
be prohibited.

6. The applicant shall be limited to no more than four organized noncommercial
camping events for local community groups per calendar year, provided that no event
exceeds three days in duration. The applicant shall notify Planning Department staff
prior to any organized noncommercial camping event. The property boundaries shall
be clearly marked throughout the duration of each organized noncommercial
camping event.

Public Hearing - Conditional Use Permit 2022-04-01, Phong Nguyen for a Short-Term
Tourist Rental Located at 571 Wilderness Road - Chase Lenz
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Mr. Lenz reported the applicant is requesting a conditional use permit for a short-
term tourist rental. The applicant and his wife have visited Shenandoah National Park
multiple times, and they are in love with the beauty of the Shenandoah Valley area and the
kindness of local people we have interacted with. They wish to rent their second residence
in order to share those experiences with other people who are coming from out of town.
They plan to rent the home 4 to 6 months per year, dependent on seasonal activities. Mr.
Nguyen plans to be the full-time property manager and to have a cleaning service maintain
the property between rentals.

The Planning Commission has forwarded this application to the Board of Supervisors
recommending approval.

Mrs. Cullers opened the public hearing. There being no comments from the public,
Mrs. Cullers closed the public hearing.

On a motion by Mrs. Oates, seconded by Mr. Mabe, and by the following vote, the
Board of Supervisors approved the conditional use permit request of Phong Nguyen for a
short-term tourist rental with the conditions as recommended by the Planning Commission
and staff and listed below:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye

1.  The applicant shall comply with all Warren County Health Department and Warren
County Building Inspections and Virginia Statewide Fire Prevention Code regulations
and requirements.

2. The maximum number of occupants shall not exceed five as determined according to
the Health Department operation permit for a three-bedroom dwelling.

3.  The applicant shall have the well/drinking water tested annually for e-coli and
coliform bacteria and a copy of the results shall be submitted to the Planning and
Health Departments.

4.  The applicant shall have the septic system inspected annually by a State licensed
inspector and a copy of the results shall be submitted to the Planning and Health
Departments. The system shall also be serviced every five years as recommended by
the Health Department and a copy of the service invoice shall be provided to the
Planning Department.

5. The discharge of firearms and hunting on the property by guests shall be prohibited.

6. The use of All-Terrain Vehicles (ATVs) by guests on the property and within the
subdivision shall be prohibited.

7. Outdoor burning and use of fireworks by guests shall be prohibited.
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Public Hearing - Conditional Use Permit 2022-04-02, Emilia Cirker and Mark
Saunders for a Short-Term Tourist Rental Located at 5865 Gooney Manor Loop - Matt
Wendling

Mr. Wendling reported the applicant, Ms. Cirker recently purchased the property in
October 2021 and plans to open both a holistic wellness retreat center offering both
classroom and outdoor activities to attendees and a short-term tourist rental on weeks when
the Retreat center is not hosting workshops or other events. She plans to offer it as a “luxury
experience destination” for relaxation and will be offered less than half the year since there
are plans for both for their own use and to allow family members to live in the home at least
3 months out of the year and host the retreat center events/workshops for the balance of
time when the property is not being rented short-term. The property dwelling does have an
attached historic cottage which will be used for both uses, and her brother Mark Saunders
will be assisting as the manager of the rental.

The Planning Commission has forwarded this application to the Board of Supervisors
recommending approval.

Emilia Cirker, applicant, thanked the Board for considering her request and the
community for providing input on her applications. Her ultimate desire in establishing a
short-term tourist rental and a retreat center is to give back.

Mr. Mabe questioned the differing occupancy limits mentioned in the staff report, and
Ms. Cirker responded the existing system accommodates an occupancy of 4 persons, but she
is planning on expanding the septic system to eventually accommodate 10 persons. Mr.
Wendling noted Ms. Cirker would need to request a modification to this conditional use
permit, if approved, should she desire to increase the occupancy limit from 4 to 10 persons.

Mrs. Cullers wanted to know if there was adequate parking for both uses, and Ms.
Cirker replied that she plans to expand the existing parking area to wrap around behind the
barn.

Mrs. Oates asked if the Virginia Department of Transportation (VDOT) would need to
review and approve any sort of egress/entrance plans, and Mr. Wendling said the only
comments the Department received from VDOT were that the applicant needs to trim the
landscaping adjacent to the entrance in order to maintain site distance onto the State road
(Gooney Manor Loop), which has been added as a condition for the permit.

Mrs. Cullers opened the public hearing. There being no comments from the public,
Mrs. Cullers closed the public hearing.

On a motion by Mrs. Oates, seconded by Mrs. Cook, and by the following vote, the
Board of Supervisors approved the conditional use permit request of Emilia Cirker and Mark
Saunders for a short-term tourist rental with the conditions as recommended by the
Planning Commission and staff and listed below:

Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye
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1.  The applicants shall comply with all Warren County Health Department and Warren
County Building Inspections and Virginia Statewide Fire Prevention Code regulations
and requirements.

2. The maximum number of occupants shall not exceed four (4) as determined
according to the Health Department operational permit issued for a two-bedroom
dwelling in 1970 and repaired in 2009. In order for additional occupants to be
considered an upgrade to the system shall be approved and an operational permit
issued by the Health Department. The applicant shall then apply for a modification to
this permit for the increased occupancy once the new system has been deemed
operational.

3. The applicants shall have the well water tested annually for e-coli and coliform
bacteria and a copy of the results shall be submitted to the Planning and Health
Departments.

4.  The applicants shall have the septic system inspected annually by a State licensed
inspector and a copy of the results shall be submitted to the Planning and Health
Departments. The system shall also be serviced every five years as recommended by
the Health Department and a copy of the service invoice shall be provided to the
Planning Department.

5.  The north entrance off Gooney Manor Loop shall be the only entrance used by guests
of the Short-Term Tourist Rental and Retreat Center, guests are prohibited from
using the Rainbow Bridge Lane entrance which shall be limited only to the property
owners and service vehicles.

6. The landscaping adjacent to the entrance shall be trimmed and pruned as needed to
maintain site distance onto the state road and the entrance shall be identified with
signage for guests only.

Public Hearing - Z2022-04-01 - Emilia Cirker and Mark Saunders - Ordinance to
Amend Warren County Code Sections 180-8 and 180-55.3 Regarding Retreat Centers
- Matt Wendling

Mr. Wendling reported the applicant, Emilia Cirker has requested this text
amendment to add changes to the current definition of a Retreat Center. The current
definition in Warren County Code Section 180-8 states a Retreat Center is, “A facility designed
to provide refuge, seclusion and privacy for the purpose of rest, meditation and/or religious
exercises.”

The applicant would like to add the following language to the definition, “A facility
designed to provide refuge, seclusion and privacy for the purpose of rest, meditation,

holistic wellness and/or religious exercises. The facility may conduct training, seminars,
workshops, and customized programs in both indoor and outdoor settings.”
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This land-use is currently listed as a conditional use in Warren County Code Section
180-21(D)(36) in the Agricultural (A) zoning district, which will not change. The current
land-use does not have any supplemental regulations identified, and County staff is
recommending the proposed regulations be located added as Section 180-55.3.

The Planning Commission has forwarded this application to the Board of Supervisors
recommending approval.

Mrs. Cullers opened the public hearing.

Roxanne Campbell, 198 Autumn Hills Lane, does not think bringing a commercial
enterprise into an Agricultural Zoning District is a good idea.

There being no further comments from the public, Mrs. Cullers closed the public
hearing.

Mr. Butler questioned whether the proposed expanded definition of Retreat Center
would cover the cooking classes slated to be offered, and Ms. Cirker explained that “holistic”
means mind, body, and spirit. This use is geared towards coaching people on how to live a
healthier lifestyle and is not intended for use as a commercial kitchen. It will be an intimate
setting where people are learning how to properly care and nourish themselves.

On a motion by Mrs. Cook, seconded by Mr. Mabe, and by the following vote, the Board
of Supervisors, finding that the proposed zoning ordinance amendment is appropriate for
the public necessity, convenience, and general welfare and good zoning practice, adopted the
proposed ordinance to amend and re-ordain Section 180-8 and to add and ordain Section
180-55.3 of the Warren County Code pertaining to Retreat Centers:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye

ORDINANCE TO AMEND THE DEFINITION OF RETREAT CENTER IN SECTION 180-8 AND
ADD SUPPLEMENTAL REGULATIONS PERTAINING TO RETREAT CENTERS

BE IT ORDAINED BY THE WARREN COUNTY BOARD OF SUPERVISORS that Sections
180-8 and 180-55.3 of the Warren County Code (Zoning) be amended, added, and re-
ordained as follows:

Chapter 180. Zoning
Article II. Application
§ 180-8. Definitions.
RETREAT CENTER

A facility designed to provide refuge, seclusion and privacy for the purpose of rest,
meditation, holistic wellness and/or religious exercises. The facility may conduct
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training, seminars, workshops, and customized programs in both indoor and outdoor
settings.

Article V. Supplementary Regulations
§ 180-55.3 Retreat Center

These provisions are intended to ensure that retreat centers are operated in a safe
and healthful manner. Where allowed, retreat centers shall meet the following
requirements:

A.

The property owner and/or operator of the retreat center shall apply and receive

a zoning permit from the Planning Department prior to operation. The permit
shall be reviewed by planning staff on an annual basis to ensure compliance with
the performance standards listed in this section, along with all conditions placed
on the conditional use permit.

The maximum number of occupants/participants shall be determined by
approved permits received by the Warren County Health Department and shall
be specified in the conditions placed on the conditional use permit.

Parking for the use shall be in driveways or other designated and approved
parking areas. The parking of vehicles is prohibited in or along all right-of-ways
and in yards. The applicant shall meet all standards for parking areas as
referenced in §180-15 for Off-street Parking.

Property boundaries, or limitations within the property’s boundaries where
attendees are allowed, must be clearly marked at all times.

The hours of operation shall be specified in the conditions placed on the
conditional use permit.

Overnight stays mayv be permitted, occupancy is determined by §180-55.3.B.

The use of overnight outdoor accommodations may be allowed by participants of
the retreat center and shall meet the following requirements:

(1) A site plan shall be submitted to the Planning Department that includes
but not limited to information regarding structures, adequate parking,
traffic control into and around the site, emergency ingress and egress,
directional signage, outdoor lighting, and restroom facilities.

(2) Overnight outdoor accommodations shall only be used by people
participating in retreat center activities.

(3) No permanent cabins or recreational vehicles shall be permitted.

(4) The size and total number of outdoor sites to be occupied for overnight
accommodations shall be determined by lot size as follows:

(a) No outdoor site shall occupy more than 400 square feet.
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(b) Lots equal to or greater than 2 acres but less than 5 acres in size,
shall have no more than one outdoor site.

(c) Lots equal to or greater than 5 acres but less than 10 acres in size,
shall have no more than two outdoor sites.

(d) Lots equal to or greater than 10 acres but less than 20 acres in size,
shall have no more than three outdoor sites.

(e) Lots 20 acres or more in size, shall have no more than five outdoor
sites.

(5) Outdoor site locations shall be in the side or rear yard.

(6) Outdoor site locations shall be 50 feet from any property line and/or 100
feet from any neighboring dwelling.

THIS ORDINANCE SHALL BE EFFECTIVE UPON ADOPTION.

Language proposed to be deleted is lined through. Example
Language proposed to be added is bolded and underlined. Example

Public Hearing - Conditional Use Permit 2022-04-03, Emilia Cirker and Mark
Saunders for a Retreat Center Located at 5865 Gooney Manor Loop - Matt Wendling

Mr. Wendling reported Ms. Cirker’s property has an attached historic cottage which
will be used for both uses, a barn to be used for indoor health and wellness activities, and an
old chicken coop accessory structure which they plan to demolish and build a yoga studio
and classroom for their “life-enhancing” workshops and related wellness events. Her brother
Mark Saunders will be assisting as a fitness coach and assistant at the workshops and
training seminars.

The Planning Commission has forwarded this application to the Board of Supervisors
recommending approval.

Mrs. Cullers opened the public hearing.

Kellie Campbell, 3862 Bentonville Road, said it seems like the total number of people
coming to this property is uncertain due to the multiple uses of short-term rental and retreat
center as well as the variety of classes being offered.

Roxanne Campbell, 198 Autumn Hills Lane, reiterated her concerns about bringing a
commercial business into a small community and historic district.

Melanie Salins, 95 Murrays Drive, said she is a retreat-going yoga person who attends
seminars similar to the ones Ms. Cirker plans to host. Ms. Salins believes this proposed use
is how to keep the County rural. Attendees for this use will be calm and zen; they will not be
speeding down unfamiliar roads or going out drinking and partying after a retreat.
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There being no further comments from the public, Mrs. Cullers closed the public
hearing.

On a motion by Mr. Mabe, seconded by Mrs. Cook, and by the following vote, the Board
of Supervisors approved the conditional use permit request of Emilia Cirker and Mark
Saunders for a retreat center with the conditions as recommended by the Planning
Commission and staff and listed below:

Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye

1.  The applicants shall comply with all Warren County Health Department and Warren
County Building Inspections, Virginia Department of Transportation and Fire
Prevention Code regulations and requirements.

2. The maximum number of occupants shall not exceed four (4) as determined
according to the Health Department operational permit issued for a two-bedroom
dwelling in 1970 and repaired in 2009. In order for additional occupants to be
considered an upgrade to the system shall be approved and an operational permit
issued by the Health Department. The applicant shall then apply for a modification to
this permit for the increased occupancy once the new system has been determined to
be operational.

3.  The applicants shall have the well water tested annually for e-coli and coliform
bacteria and a copy of the results shall be submitted to the Planning and Health
Departments.

4.  The applicant shall meet the Code requirements of Section §180-15 for off-street
parking with the number of spaces to be determined by the Zoning Administrator for
Retreat Center events.

5.  The north entrance off Gooney Manor Loop shall be the only entrance used by guests
of the Short-Term Tourist Rental and Retreat Center, guests are prohibited from
using the Rainbow Bridge Lane entrance which shall be limited only to the property
owners and service vehicles.

6. The landscaping adjacent to the entrance shall be trimmed and pruned as needed to
maintain site distance onto the state road and the entrance shall be identified with
signage for guests only.

7.  The site plan shall be reviewed by Planning staff and all regulations and conditions
must be met prior to the issuance of a certificate of zoning for the business license.

Public Hearing - Conditional Use Permit 2022-04-04, Vanessa Portillo (Destin
Consulting, LLC) for a Short-Term Tourist Rental Located at 806 Esteppe Road - Chase
Lenz

Mr. Lenz reported the applicant is requesting a conditional use permit for a short-
term tourist rental for the property she purchased in May 2021. Ms. Portillo fell in love with
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the property during her first visit. Upon hearing some of the stories and learning the history
of the farmhouse, she was determined to give it a second chance. She would like to share the
peace and serenity the home brings her with visitors to the Shenandoah Valley area by
making it available for short-term rentals when her family is away for unexpected events,
soccer tournaments, and ballet recitals. With over 7 years of experience as a real estate agent,
Ms. Portillo will manage the property and guest vetting process personally with assistance
from two neighbors for immediate response to any complaints, emergency maintenance, and
trash removal when she is unavailable.

The Planning Commission has forwarded this application to the Board of Supervisors
recommending approval.

Mrs. Cullers opened the public hearing.

Jerome Parz, 773 Esteppe Road, reported that the neighborhood is irritated and
insulted by this applicant and her family. The neighborhood welcomed them with open arms,
and they were given the impression that the Portillos would be neighbors living there full-
time. The Portillos have rarely stayed at the property, and the neighborhood feels the
applicant has been insincere throughout this process. He and his neighbors are going to be
diligent about making sure the conditions of the permit are followed because they do not
believe that the Portillos will do what they say.

Thomas Allen, 762 Esteppe Road, said he has the same concerns as the previous
speaker. There are many young children in the neighborhood, and the possibility of many
different people coming and going on the weekends is concerning. When the applicant first
moved in, she said she and her family could not wait to move into this neighborhood, but
since purchasing the property, he has only seen them once or twice.

There being no further comments from the public, Mrs. Cullers closed the public
hearing.

Mrs. Cullers asked about who would be managing the property, and Mr. Lenz replied
that the applicant has expressed her intent to manage the property along with a company
named Evolve. The County has several approved conditional use permits that use the same
company. The applicant, Vanessa Portillo, stated she lives in Manassas and has provided
contact information for local friends and her father to Evolve in case she is unreachable. She
further noted that the original plan was for her sister and mother to live at the property full-
time, but her mother has since fallen ill, which has derailed those plans.

On a motion by Mrs. Cook, seconded by Mrs. Oates, and by the following vote, the
Board of Supervisors approved the conditional use permit request of Vanessa Portillo
(Destin Consulting, LLC) for a short-term tourist rental with the conditions as recommended
by the Planning Commission and staff and listed below:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye
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1. The applicant shall comply with all Warren County Health Department, Warren
County Building Inspections, and Virginia Statewide Fire Prevention Code regulations
and requirements.

2. The maximum number of occupants shall not exceed four as determined according to
the Health Department permit for a two-bedroom dwelling.

3. The applicant shall have the well water tested annually for e-coli and coliform
bacteria and a copy of the results shall be submitted to the Planning and Health
Departments.

4.  The applicant shall have the septic system inspected annually by a State licensed
inspector and a copy of the results shall be submitted to the Planning and Health
Departments. The system shall also be serviced every five years as recommended by
the Health Department and a copy of the service invoice shall be provided to the
Planning Department.

5. The discharge of firearms and hunting on the property by guests shall be prohibited.

6. The use of All-Terrain Vehicles (ATVs) by guests on the property and on the state
road shall be prohibited.

Public Hearing - Conditional Use Permit 2022-04-05, Carl Boswell for a Short-Term
Tourist Rental Located at 338 Walker Farm Drive - Chase Lenz

Mr. Lenz reported the applicant and his wife hope for this house to be their second
home, allowing them to enjoy what Warren County has to offer. When not in use by the
applicant, he would like to provide housing for those coming to the enjoy the County’s
attractions for themselves. He intends to make the house available for short-term rental use
throughout the year, listing it as a cozy two-bedroom, one-bathroom home for those looking
for a place to stay in between hiking, boating, and other sightseeing adventures.

The Planning Commission has forwarded this application to the Board of Supervisors
recommending approval.

Mrs. Cullers opened the public hearing.
Lynda McDonough, 1205 High Top Road, voiced her irritation that the term “POA”
was still being attributed to POSF, Inc. when it is actually a nonstock corporation; this was in

response to Mr. Lenz referring to POSF, Inc. as a POA during his staff report.

Bruce Boyle, 343 Susans Court, said he is a member of the POSF, Inc. Board and
reported that POSF, Inc. has applied to be a POA as of one week ago.

There being no further comments from the public, Mrs. Cullers closed the public
hearing.
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On a motion by Mr. Mabe, seconded by Mrs. Oates, and by the following vote, the
Board of Supervisors approved the conditional use permit request of Carl Boswell for a
short-term tourist rental with the conditions as recommended by the Planning Commission
and staff and listed below:

Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye

1. The applicant shall comply with all Warren County Health Department and Warren
County Building Inspections and Virginia Statewide Fire Prevention Code regulations
and requirements.

2. The maximum number of occupants shall not exceed six as determined according to
the Health Department permit for a three-bedroom dwelling.

3.  The applicant shall have the well/drinking water tested annually for e-coli and
coliform bacteria and a copy of the results shall be submitted to the Planning and
Health Departments.

4.  The applicant shall have the septic system inspected annually by a State licensed
inspector and a copy of the results shall be submitted to the Planning and Health
Departments. The system shall also be serviced every five years as recommended by
the Health Department and a copy of the service invoice shall be provided to the
Planning Department.

5. The discharge of firearms and hunting on the property by guests shall be prohibited.

6. The use of All-Terrain Vehicles (ATVs) by guests on the property and within the
subdivision shall be prohibited.

Public Hearing - Conditional Use Permit 2022-04-06, Matthew Ben Tow for a Short-
Term Tourist Rental Located at 110 Demel Court - Chase Lenz

Mr. Lenz reported the applicant is requesting a conditional use permit for a short-
term tourist rental for the property he recently purchased in December 2021. Mr. Tow and
his family fell in love with the Linden area while searching for a second property to serve as
a quiet escape from their townhouse in Washington, D.C. and where his children can run
around barefoot. He would like to make the property available for short-term rentals for
guests visiting the Warren County area when his family is not using the property to take a
much-needed break from the hustle and bustle of the city. Mr. Tow and his wife have over 5
years of experience managing two successful short-term rentals in Washington, D.C. and they
are superhosts on AirBnB. He plans on engaging Evolve, a third-party management company,
to manage the reservations and guest screening. He will use local professional services for
cleaning, maintenance, and trash removal.

The Planning Commission has forwarded this application to the Board of Supervisors
recommending approval.
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Matthew Tow, applicant, stated he did not know of the objections made by the
Skyland Estates Community Corporation until during the Planning Commission public
hearing. These objections resulted in the addition of a condition to the permit restricting
outdoor burning by renters. All his neighbors have fire pits, and this feature is something he
desires as well; he asked the Board to remove the outdoor burning restriction.

Mr. Butler commented on how a permanent resident would take care of the home and
property with more diligence, but a short-term renter would not have as much vested
interest. He understands that it seems persnickety but tends to agree with keeping the
condition as proposed. Mr. Tow as the property owner is free to use a fire pit; only guests are
restricted from use.

Mrs. Cullers opened the public hearing. There being no comments from the public,
Mrs. Cullers closed the public hearing.

On a motion by Mrs. Cook, seconded by Mr. Mabe, and by the following vote, the Board
of Supervisors approved the conditional use permit request of Matthew Ben Tow for a short-
term tourist rental with the conditions as recommended by the Planning Commission and
staff and listed below:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye

1. The applicant shall comply with all Warren County Health Department, Warren
County Building Inspections, and Virginia Statewide Fire Prevention Code regulations
and requirements.

2.  The maximum number of occupants shall not exceed six as determined according to
the Health Department permit for a four-bedroom dwelling.

3.  The applicant shall have the well water tested annually for e-coli and coliform
bacteria and a copy of the results shall be submitted to the Planning and Health
Departments.

4.  The applicant shall have the septic system inspected annually by a State licensed
inspector and a copy of the results shall be submitted to the Planning and Health
Departments. The system shall also be serviced every five years as recommended by
the Health Department and a copy of the service invoice shall be provided to the
Planning Department.

5. The discharge of firearms and hunting on the property by guests shall be prohibited.

6. The use of All-Terrain Vehicles (ATVs) by guests on the property and within the
subdivision shall be prohibited.

7. Outdoor burning and use of fireworks by guests shall be prohibited.

Public Hearing - Sale of County-Owned Real Property Located at 30 E Jackson Street -
Alisa Scott
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Ms. Scott reported the County has solicited appraisal services in preparation of the
sale of 30 E. Jackson through its broker Adams-Nelson & Associates, Inc. After Adams-Nelson
marketed the property, the County received one offer Blue Ridge Information Systems for
$240,000.00. The contract purchase price meets the appraisal, but a second offer has been
received that she would like the Board to consider.

Mrs. Cullers opened the public hearing. There being no comments from the public,
Mrs. Cullers closed the public hearing.

On a motion by Mr. Mabe, seconded by Mrs. Oates, and by the following vote, the
Board of Supervisors entered into a closed meeting under the provisions of Section 2.2-
3711(A)(3) of the Virginia Freedom of Information Act for the discussion or consideration
of the disposition of publicly held real property, such real property being 30 E Jackson Street
and the McKay Springs property, where discussion in an open meeting would adversely
affect the bargaining position or negotiating strategy of the public body:

Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye

On a motion by Mrs. Oates, seconded by Mr. Mabe and by the following vote, the Board
of Supervisors certified to the best of each member’s knowledge only public business matters
lawfully exempted from open meeting requirements under Section 2.2-3711(A)(3) of the
Virginia Freedom of Information Act and only such public business matters as were
identified in the motion by which the closed meeting was convened were heard, discussed,
or considered in the meeting by the public body:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye

There were no motions to come out of this closed session.

Public Comment Period (Continued)

Julie Besecker, 105 Bluebell Court, Winchester, said she has taught at Ressie Jeffries
Elementary School since 2016. Adding in cuts to the proposed FY 2022-2023 budget for
WCPS at the last minute was very sneaky. The Board approving the proposed bonuses should
be a no-brainer, especially for teachers; teachers have been more than flexible than ever
thought of between classroom and curriculum changes. Additionally, saying the schools’
administration should not get this bonus because they make “enough already” is wrong.

Melanie Salins, 95 Murrays Drive, stated good governance requires communication
and should not be rushed, which is why she was shocked when she saw the proposed
motions in item O with reductions to the WCPS budget. She and her fellow School Board
members worked diligently to come up with a budget plan for FY 2022-2023 that was
balanced but fiscally responsible. But now that the State has awarded school systems
increased funding, the County is proposing to cut its contribution by an equal amount. The
Board of Supervisors and School Board have not had the opportunity to discuss these
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proposed changes jointly. She was told that these proposed changes did not come from the
Board of Supervisors but rather from a conversation between the County Administrator and
Finance Director.

Jessica Forbes, 1446 Acorn Hill Road, said this was her first year as a teacher for
WCPS. She plans to continue teaching here because of the community, but the message the
Board of Supervisors is conveying suggests she should leave. The Board is sending the
message that it does not care about the future of education in the County. She would love to
stay and teach here for the next 20 years, but changes need to be made, and they start with
the Board.

Carla Snell, 315 W 11t Street, has been a teacher in Warren County for nearly two
decades. She believes cutting the proposed WCPS budget is reckless and disrespectful and
also believes the Board should approve the proposed bonuses. Teachers work way beyond
their contracted hours; because of underfunding, she was the only Special Education-
inclusive teacher for the entire History department at her school. She was also the backup
nurse at WCHS during the COVID-19 pandemic. She is thankful for the staff, the
Superintendent, and her principal for rallying behind the teachers over the past few years,
and now it is the Board of Supervisors’ turn to do the same.

Stevie Budd, 737 E Stonewall Drive, has chosen to dedicate her career to serving
children in Warren County as an English teacher at Warren County Middle School. She is
shocked and dismayed by the words and actions of this Board that imply the children who
attend school here do not matter. She questioned, what advantages do the children of this
County not deserve? Budget cuts rob classrooms of highly qualified staff. She told the Board
to not take opportunities away from the children of this community and to not approve
budget cuts to the FY 2022-2023 budget for WCPS.

Ralph Rinaldi, School Board member, said the biggest thing he learned when he was
running for election for the School Board was that people were not only concerned about
retaining teachers in Warren County, but also the custodians, maintenance workers, and bus
drivers. All WCPS employees have shown exceptional dedication over the past few years,
specifically related to the COVID-19 pandemic, and he encouraged the Board of Supervisors
to not cut them short.

Andrea Lo, School Board member, reminded the Board of her position on the Joint
Budget Subcommittee, and even she did not realize what was being proposed for the FY
2022-2023 budget until 7:15 PM this evening. She is disappointed that she did not know
sooner and that there were no conversations had with the Subcommittee or with the School
Board about the Board of Supervisors’ intentions.

There were no further comments from the public.

25



Appropriations and Transfers

On a motion by Mrs. Cook, seconded by Mrs. Oates, and by the following vote, the
Board of Supervisors approved the appropriations and transfers as presented and shown
below for June 2022:

Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye

APPROPRIATIONS
Lake Front Royal Appropriation for Internal Projects, road work planned and $147,169
Sanitary District performed, and transfer funds from Operating to cover overrun
Fire and Rescue To Appropriate the insurance recovery for the loss of 2003 $224,750
Spartan Engine. The County has deposited the check and will
make payment to the FRVD
Fire and Rescue To Appropriate VDEM - Grant Funding Emergency Management $2,669
Sheriff’s Office To appropriate extradition reimbursements from travel $2,318
expenses incurred to pick up fugitives
Parks and Recreation Three donations received for Avtex Shelter Picnic Tables $3,096
Sheriff’s Office To appropriate funds for a JAM Grant from the Warren $2,357
Coalition to compensate the salary of SRO’s
TRANSFERS
Public Works Line Item Transfers for overrun and end of the Year Budget $19,199
Refuse Disposal
Public Works Line Item Transfers for overrun and end of the Year Budget $14,736
Sanitation District
Fire and Rescue Insurance Claim Reimbursement, Adjustment for Towing Eng. $1,658
#4
Planning and Zoning Transfer to cover the additional costs of advertising due to the $2,000
increased amount of advertising for public hearings for new
applications
County Attorney Transfer remaining funds remaining in the current budget to $1,500
12040-5401 so the office can purchase necessary office
supplies
General District Court  Transfer to cover phone bill costs $4,500
Clerk of Court Transfer reimbursement to TTF GL to line item transfer to $32,289
appropriate expenditures; service contracts, and computer
equipment
Clerk of Court Transfers from Operating and Capital to Balance Budget $3,365
Clerk of Court Transfer from Operating and Capital to correct coding errors $13,082
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Approval of Accounts

On a motion by Mrs. Cook, seconded by Mr. Mabe, and by the following vote, the Board
of Supervisors approved the list of June 2022 accounts as presented:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye

Approval of Minutes

On a motion by Mrs. Oates, seconded by Mr. Mabe, and by the following vote, the
Board of Supervisors approved the minutes of its special meeting of June 3, 2022 and its
regular meeting of June 7, 2022:

Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye

Unfinished Business - Appropriation of $343,600 to the Warren County Public Schools
Capital Improvements Fund - Dr. Chris Ballenger

Dr. Chris Ballenger, WCPS Superintendent, reported at the May 18, 2022 regular
meeting of the Warren County School Board, approval was given to request that the Warren
County Board of Supervisors appropriate $343,600 to the School Capital Improvements
Fund to replace the membrane roof at Blue Ridge Technical Center. Funding for this project
would come from the portion of the FY 2020 WCPS operating fund surplus that was
previously requested for school capital projects.

The existing membrane roof has developed multiple leaks over the years with
previous repair attempts unsuccessful. Staff posted an Invitation for Bid (IFB) utilizing the
Commonwealth’s eVA Procurement website along with the school division’s website at the
end of March 2022. A pre-bid meeting was conducted on April 13, 2022 with eight (8)
contractors in attendance. Five (5) bids were received on April 29, 2022 with Black Stone
Roofing, LLC, the lowest most responsive bidder at $343,600.

On a motion by Mrs. Oates, seconded by Mr. Mabe, and by the following vote, the
Board of Supervisors approved the request of Warren County Public Schools to appropriate
$343,600 from the County’s General Fund Balance to the School Capital Improvement Fund
for the purpose of the award of a contract to Black Stone Roofing, LLC for the replacement
the membrane roof at Blue Ridge Technical Center:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye

Unfinished Business - FY 2021-2022 Budget Category Transfer Request of Warren
County Public Schools - Dr. Chris Ballenger
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Kristen Pence, Chair of the School Board, provided a review of the history of this
request stemming from the May 18, 2022 work session of the School Board and the joint
work session with the Board of Supervisors on June 14, 2022. The main concern the Board
of Supervisors had with the proposed bonuses was that teachers who had resigned would be
receiving them as well, approximately ninety (90) employees costing around $225,000.

Rob Ballentine, WCPS Finance Director, assured the Board that budget transfer and
appropriation requests will be provided in a timelier manner in the future. This year (FY
2021-2022) was the first year where the WCPS budget was adopted categorically instead of
one lump figure, and it has been a learning process for all.

Dr. Ballenger noted that the category transfer for bonuses was requested because the
following staff could not be covered in the existing budget: 8 nurses, 2 attendance counselors,
5 School Board office administrative assistants, 1 maintenance administrative assistant, 10
maintenance technicians, 6 technology integration coaches, 8 computer technicians, 4
County office specialists, 1 maintenance supervisor, 3 psychologists, the Director of
Facilities, Director of Technology, Director of Human Resources, Director of Finance, and
Assistant Superintendents.

On a motion by Mr. Butler, seconded by Mrs. Cook, and by the following vote, the
Board of Supervisors approved the budget category transfer in the amount of $125,000 to
provide bonuses for fifty (50) additional employees who could not be covered in the existing
line item budget:

Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye

Unfinished Business - Sole Source Contract with Frederick Andreae Architects for
Architectural Services - Alisa Scott

Ms. Scott reported the County has previously solicited and awarded a contract for
professional services to Frederick Andreae Architects for “Architectural Services” on January
10, 2017. The initial term of the contract was for one (1) year from January 10, 2017 through
January 10, 2018 and renewable for four (4) additional one (1) year terms or until
completion of active projects. As of January 2022, there are a few remaining active projects
which the County needs to complete.

The County Attorney, Senior Assistant County Attorney, and Purchasing Officer
recommend entering into a sole source agreement with Frederick Andreae Architects. In
accordance with Section 2.2-4303 Methods of Procurement, Sole Source procurement is
allowed upon written determination that there is only one source practicably available for
that which is being procured. It would be unreasonably expensive for the County to switch
engineering firms and procure professional services from any other engineering firm when
projects are near completion. Upon award, the County will post a notice of sole source award
on the Commonwealth of Virginia’s e-procurement portal www.eVA.gov.
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On a motion by Mrs. Oates, seconded by Mr. Mabe, and by the following vote, the
Board of Supervisors approved the sole source award to Frederick Andreae Architects for
$21,500 for the completion of the New Voting Room, New Staff Building at Bentonville
Landfill/Septic Field, and the Senior Center on behalf of Warren County and further
authorized the Chair and County Administrator, either of whom may act, to execute all
necessary documents that have been approved by the County Attorney or the Assistant
County Attorney:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye

Unfinished Business - Sole Source Contract with Racey Engineering, PLLC for
Engineering Services - Alisa Scott

Ms. Scott reported the County has previously solicited and awarded a contract for
professional services to Racey Engineering, PLLC, Inc., for “Engineering Services” on July 1,
2014. The initial term of the contract was for one (1) year from July 1, 2014 through June 30,
2015 and renewable for four (4) additional one (1) year terms or until completion of active
projects. As of January 2022, there are a few remaining active projects which the County
needs to complete.

The County Attorney, Senior Assistant County Attorney, and Purchasing Officer
recommend entering into a sole source agreement with Racey Engineering. In accordance
with Section 2.2-4303 Methods of Procurement, Sole Source procurement is allowed upon
written determination that there is only one source practicably available for that which is
being procured. It would be unreasonably expensive for the County to switch engineering
firms and procure professional services from any other engineering firm when projects are
near completion. Upon award, the County will post a notice of sole source award on the
Commonwealth of Virginia’s e-procurement portal www.eVA.gov.

On a motion by Mr. Mabe, seconded by Mrs. Cook, and by the following vote, the Board
of Supervisors approved the sole source award to Racey Engineering for $23,900 for the
completion of the Rockland Park Basketball Court, New Staff Building at Bentonville
Landfill/Septic Field, and the Senior Center on behalf of Warren County and further
authorized the Chair and County Administrator, either of whom may act, to execute all
necessary documents that have been approved by the County Attorney or the Assistant
County Attorney:

Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye

Consent Agenda

1. Road Naming Request for “Hilltop Road” off Pomeroy Road - Emma Rusnak
2.  Front Royal-Warren County Airport Commission Appointment(s) - Vicky Cook
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3.  Shenandoah Farms Sanitary District Advisory Committee Appointment(s) - Ed Daley

4.  Front Royal-Warren County Joint Tourism Board Appointment(s) - Taryn Logan

5.  Resolution of Support for Virginia Department of Transportation Smart Scale
Program Project Applications for FY 2024 - Taryn Logan

6—ltemRemoved-fromAgenda
Festival Permit Request of the Homesteaders of America - Chase Lenz
Festival Permit Request of the Warren County Fair Association - Chase Lenz
Amend Samuels Public Library Lease Agreement for Amphitheater - Caitlin Jordan

10. Agreement for Samuels Public Library Amphitheater Construction - Caitlin Jordan

11. Sole Source Contract with Hoffman Mechanical for HVAC Maintenance at the Public
Safety Building — Alisa Scott

12. Virginia Risk Sharing Association Self-Insurance Pool for Auto, Property, Liability, and
Workers’ Compensation Insurance - Alisa Scott

13. Contract for Health Insurance Consulting Services - Alisa Scott/Jane Meadows

14. Authorization to Advertise for Public Hearing — Conditional Use Permit 2022-05-01,
Ferhan Ture for a Short-Term Tourist Rental - Chase Lenz

15. Authorization to Advertise for Public Hearing — Conditional Use Permit 2022-05-02,
Douglas and Christina Alley for Private Use Camping - Matt Wendling

16. Authorization to Advertise for Public Hearing — Conditional Use Permit 2022-05-03,
Seung Wan (Brian) Suh for a Bed and Breakfast - Matt Wendling

17. Authorization to Advertise for Public Hearing — Conditional Use Permit 2022-05-04,
Valley View Ventures, LLC (Brooklyn Steele) for a Short-Term Tourist Rental - Chase
Lenz

18. Authorization to Advertise for Public Hearing — Conditional Use Permit 2022-05-05,
Edward Sperry for a Guesthouse — Matt Wendling

19. Authorization to Advertise for Public Hearing — Conditional Use Permit 2022-05-06,
Hunter Hughes and Rinku Sinha for a Short-Term Tourist Rental - Matt Wendling

20. Authorization to Advertise for Public Hearing - Conditional Use Permit 2022-05-07,
James Elliott, Jr. for a Short-Term Tourist Rental - Chase Lenz

21. Authorization to Advertise for Public Hearing - Conditional Use Permit 2022-05-08,
Self-Realization Fellowship Church for a Church - Matt Wendling

22. Authorization to Advertise for Public Hearing - Conditional Use Permit 2022-06-10,
Shahi Foods, LLC for a Food Processing Facility - Matt Wendling

23. Authorization to Advertise for Public Hearing - Z2022-05-02, Warren County

Planning Commission to Amend Sections 180-8 and 180-16 of the Warren County
Code re: Floodplain Overlay District - Matt Wendling
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Mr. Mabe noted that for item #3, the consensus of the Board following interviews was
to appoint Bruce Boyle, Matt Devine, and Charles Thilking to the Shenandoah Farms Sanitary
District Advisory Committee (SFSDAC) for respective two-year terms beginning July 1, 2022
and ending June 30, 2024 and further appoint Sarah Saber and Todd Tennant for respective
staggered two-year terms beginning July 1, 2022 and ending June 30, 2023.

Mrs. Oates further noted that for item #4, the consensus of the Board following
interviews was to appoint Jesse McClain to the Front Royal-Warren County Joint Tourism
Board.

On a motion by Mrs. Oates, seconded by Mrs. Cook, and by the following vote, the
Board of Supervisors approved the Consent Agenda as presented and further scheduled a
special meeting to be held at 7:00 PM on Tuesday, July 26, 2022 for the purpose of holding
the public hearings as requested to be advertised:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye
RESOLUTION OF THE BOARD OF SUPERVISORS OF WARREN COUNTY, VIRGINIA

WHEREAS, the Virginia Department of Transportation has adopted procedures for
evaluating and scoring potential transportation improvement projects submitted by
localities through the FY 2024 Smart Scale Program; and

WHEREAS, the Virginia Department of Transportation has opened the Smart Scale
Program application process and has requested localities to submit candidate projects to be
considered for inclusion in the FY 2024 - 2029 Six Year Improvement Plan; and

WHEREAS, the County of Warren is an eligible locality to apply for transportation
improvement projects through the Smart Scale Program; and

WHEREAS, each of the three (3) projects for which the County is applying play
important roles in the County’s long-range transportation plans and short term safety needs;
and

WHEREAS, this Resolution supports the following County of Warren’s FY 2024 Smart
Scale Program transportation improvement project applications:

Route 55 East / John Marshall Highway - Intersection improvements at High Knob
Road to include right and left turn lanes

Route 55 West / Strasburg Road - Intersection improvements at Fort Valley Road /
Bucks Mill Road to include right and left turn lanes and drainage structure upgrades

Route 340 South / Stonewall Jackson Highway - VDOT district safety study will
identify project improvements on Route 340 South (Stonewall Jackson Highway),
which may include shoulder improvements and turn lane improvements from Route
619 (Rivermont Drive) to Route 607 (Rocky Lane)
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NOW, THEREFORE, BE IT RESOLVED that the Warren County Board of Supervisors is
supportive of these applications for inclusion in the Virginia Department of Transportation’s
FY 2024 - 2029 Six Year Improvement Plan.

RESOLUTION OF THE BOARD OF SUPERVISORS OF WARREN COUNTY TO APPROVE THE
AMENDED AND RESTATED MEMBER AGREEMENT TO JOIN THE VIRGINIA RISK SHARING
ASSOCIATION, A GROUP SELF-INSURANCE POOL

WHEREAS, the County of Warren, Virginia desires to protect against liability claims
and property losses and to provide for payment of claims or losses for which the County may
be liable; and

WHEREAS, the Virginia Risk Sharing Association (VRSA), a group self-insurance pool,
has been established pursuant to Chapter 27 of Title 15.2 of the Code of Virginia; and

WHEREAS, it is desirable for the County of Warren, Virginia to join the Virginia Risk
Sharing Association Group Self Insurance Risk Pool in order to provide a method of risk
sharing for liability claims and property losses.

NOW, THEREFORE, BE IT RESOLVED that the governing body of the County of
Warren, Virginia hereby agrees to the member agreement entitled “Amended and Restated
Member Agreement” creates a group fund to pay liability claims and property losses of the
counties and other localities of Virginia joining the group, and we acknowledge we have
received a copy of the supporting documents.

BE IT FINALLY RESOLVED that Edwin C. Daley is authorized to execute the member
agreement to join the Virginia Risk Sharing Association Group Self Insurance Risk Pool and
to act on behalf of the County of Warren in any other matter relative to the Virginia Risk
Sharing Association.

Adoption of the FY 2022-2023 Budget - Matt Robertson

Matt Robertson, Finance Director, reported due to the delay in the Commonwealth of
Virginia in adopting a Fiscal Year 2023 budget, Warren County wishes to adopt a baseline
budget for FY 2022-2023 with the understanding that additional transfers/appropriations
may be necessary after the beginning of the new fiscal year as a finalized State Budget is
published.

There are two versions of the FY 2022-2023 Budget presented for approval. Both
versions include no changes from the Proposed Budget aside from minor updates in
personnel and debt projections. This led to an overall decrease of approximately $150,000
from the Proposed to Adopted Budget. Other variations are noted below by version:
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Version A - The School Operating Fund contribution from the locality is
decreased by $737,739 from their updated June requested amount. That
amount is the increased support from the Commonwealth of Virginia in the
General Assembly’s approved budget. This would decrease the General Fund
spending to $88,902,705 or a 0.5% increase from the prior year. A total of
$12,371,642 of funding is identified for the Leslie Fox Keyser renovation.

Version B - The School Operating Fund contribution from the locality is
decreased by $3.5 million from their updated June requested amount. An
additional $3.5 million is transferred from the General Fund to the School
Capital Improvement Fund for renovations to Leslie Fox Keyser. This would
increase the General Fund spending to $89,640,444 or a 1.5% increase from
the prior year. A total of $15,871,642 of funding is identified for the Leslie Fox
Keyser renovation.

Dr. Daley recommended the Board move forward with adopting 75% of the overall
School Operating Fund Categories and to meet with the Joint Finance Subcommittee to
discuss what funding can be made available to ensure renovations to both Leslie Fox Keyser
and E. Wilson Morrison Elementary Schools can be completed.

On a motion by Mrs. Oates, seconded by Mr. Mabe, and by the following vote, the
Board of Supervisors adopted Version A of the FY 2022-2023 budget for Warren County with
75% adopted of all categories within the School Operating Fund:

Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye

Closed Session - Section 2.2-3711(A)(8) of the Virginia Freedom of Information Act

On a motion by Mr. Mabe, seconded by Mrs. Cook, and by the following vote, the Board
of Supervisors entered into a closed meeting under the provisions of Section 2.2-3711(A)(8)
of the Virginia Freedom of Information Act for consultation with legal counsel for the
provision of legal advice regarding the Rivermont Volunteer Fire Department:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye

On a motion by, seconded by, and by the following vote, the Board of Supervisors
certified to the best of each member’s knowledge only public business matters lawfully
exempted from open meeting requirements under Section 2.2-3711(A)(8) of the Virginia
Freedom of Information Act and only such public business matters as were identified in the
motion by which the closed meeting was convened were heard, discussed, or considered in
the meeting by the public body:
Mabe, Aye; Cook, Aye; Cullers, Aye; Oates, Aye; Butler, Aye

There were no motions to come out of this closed session.
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Adjournment

Mrs. Cullers adjourned the meeting at 12:08 AM.
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WARREN COUNTY CODE CHAPTER 38
PROCUREMENT POLICY

ARTICLE 1
GENERAL PROVISIONS

§ 1.1 Preamble.

These provisions shall collectively be the procurement policy for Warren County (the
“County”).

§ 1.2 Purpose.

This policy is intended to provide County officials and employees with information
and guidelines for the procurement of goods and services on behalf of the County. The
purpose of this policy is to increase public confidence in purchasing by the County, to
encourage competition among vendors and contractors, to administer fair and impartial
purchasing procedures, and to obtain high quality goods and services at a reasonable price.

§ 1.3 Application.

(a) This policy applies to the procurement of goods, services, insurance, and
construction by the County from nongovernmental sources.

(b) When a procurement transaction involves the expenditure of federal
assistance or contract funds, the receipt of which is conditioned on compliance with
mandatory requirements in federal laws or regulations not in conformance with the
provisions of the Virginia Public Procurement Act (Va. Code § 2.2-4300, et seq.) and this
policy, the County may comply with such federal requirements, notwithstanding contrary
provisions of state law or this policy, only upon the written determination by the County
Administrator that acceptance of the grant or contract funds under the applicable conditions
is in the public interest. Such determination shall state the specific provisions of state law
and this policy that conflict with the conditions of the grant or contract.

§ 1.4 Effective Date of Policy.

This policy shall become effective July 1, 2022 and shall replace all purchasing and
contracting policies previously adopted. Any contract entered into prior to July 1, 2022, shall
be governed by the procurement policies and regulations of the County in effect at the time
the contract was executed.

§ 1.5 Severability.

If any provision of this policy is declared invalid under any circumstances, all other
provisions of this policy shall remain in full effect to the greatest extent possible without the
invalid provision.

§ 1.6 Definitions.

As used in this policy, the terms listed below have the following meanings. Any term
not defined has the meaning assigned in the Virginia Public Procurement Act (Va. Code § 2.2-
4300, et seq.).

(1)  Best Value. The overall combination of quality, price, and various elements of
required services that in total is optimal relative to the County’s needs.



(2) Business. Any type of corporation, partnership, limited liability company,
association, or sole proprietorship operated for profit.

(3) Change Order (Unilateral). A written order signed and unilaterally issued by
the Purchasing Agent directing the contractor to make changes that is issued pursuant to a
contract provision that authorizes the Purchasing Agent to order such changes without the
consent of the contractor.

(4) Confidential Information. Any information available to an employee only
because of the employee’s status as an employee of the County and that is not a matter of
public knowledge or available to the public on request.

(5)  Construction. Building, altering, repairing, improving or demolishing any
structure, building or highway, and any draining, dredging, excavation, grading or similar
work upon real property.

(6)  Construction Management Contract. A contract in which a party is retained by
the owner to coordinate and administer contracts for construction services for the benefit of
the owner, and may also include, if provided in the contract, the furnishing of construction
services to the owner.

(7)  Contract. All types of County agreements, regardless of what they may be
called, for the procurement of goods, services, insurance or construction.

(8)  Contract Modification. Any written alteration in specifications, delivery point,
rate of delivery, period of performance, price, quantity, or other provision of any contract
accomplished by mutual action of the parties to the contract.

(9) Contractor. Any person having a direct contract with the County.

(10) Cost-Reimbursement Contract. A contract under which a contractor is
reimbursed for costs which are allowable and allocable in accordance with the contract
terms and the provisions of this policy, and a fee or profit, if any.

(11) County. Warren County, Virginia.

(12) Design-Build Contract. A contract under which a contractor agrees to both
design and build the structure or other item specified in the contract.

(13) Direct or Indirect Participation. Involvement in any procurement transaction
through decision, approval, disapproval, recommendation, preparation of any part of a
purchase request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing, or acting in any other advisory capacity.

(14) Employee. Any person receiving a salary or wages, performing personal
services, or serving as an elected official for the County or any department, agency,
commission, council, board or other entity established by the County.

(15) Goods. All material, equipment, supplies, printing and automated data
processing hardware and software.

(16) Governing Body. The County’s Board of Supervisors.
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(17) Immediate Family. A spouse, children, parents, brothers and sisters, and any
other person living in the same household as the employee.

(18) Informality. A minor defect or variation of a bid or proposal from the exact
requirements of the Invitation to Bid, or the Request for Proposal, which does not affect the
price, quality, quantity or delivery schedule for the goods, services or construction being
procured.

(19) Insurance. A contract whereby, for a stipulated consideration, one party
undertakes to compensate the other for loss on a specified subject by specified perils.

(20) Invitation to Bid or Invitation for Bid. All documents, whether attached or
incorporated by reference, utilized for soliciting sealed bids.

(21) Job Order Contracting. A method of procuring construction by establishing a
book of unit prices and then obtaining a contractor to perform work as needed using the
prices, quantities, and specifications in the book as the basis of its pricing. The contractor
may be selected through either competitive sealed bidding or competitive negotiation
depending on the needs of the County. A minimum amount of work may be specified in the
contract.

(22) Multiphase Professional Services Contract. A contract for the providing of
professional services where the total scope of work of the second or subsequent phase of the
contract cannot be specified without the results of the first or prior phase of the contract.

(23) Nonprofessional Services. Any services not specifically identified as
professional services in the definition of professional services.

(24) Official Responsibility. Administrative or operating authority, whether
intermediate or final, to initiate, approve, disapprove or otherwise affect a procurement
transaction or any claim resulting therefrom.

(25) Person. Any business, individual, union, committee, club, other organization,
or group of individuals.

(26) Personal Interest. A financial benefit or liability that exists by reason of (i)
ownership in a business if the ownership interest exceeds three percent of the total equity
of the business; (ii) annual income that exceeds, or may reasonably be anticipated to exceed,
$5,000 from ownership in real or personal property or a business; (iii) salary, other
compensation, fringe benefits, or benefits from the use of property, or any combination
thereof, paid or provided by a business or governmental agency that exceeds, or may
reasonably be anticipated to exceed, $5,000 annually; (iv) ownership of real or personal
property if the interest exceeds $5,000 in value and excluding ownership in a business,
income, or salary, other compensation, fringe benefits or benefits from the use of property;
(v) personal liability incurred or assumed on behalf of a business if the liability exceeds three
percent of the asset value of the business; or (vi) an option for ownership of a business or
real or personal property if the ownership interest will consists of (i) or (iv) above.

(27) Potential Bidder or Offeror. A person who, at the time the County negotiates
and awards or proposes to award a contract, is engaged in the sale or lease of goods, or the
sale of services, insurance or construction, of the type to be procured under the contract, and
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who at such time is eligible and qualified in all respects to perform that contract, and who
would have been eligible and qualified to submit a bid or proposal had the contract been
procured through competitive sealed bidding or competitive negotiation.

(28) Pricing Data. Factual information concerning prices for items substantially
similar to those being procured. Prices in this definition refer to offered or proposed selling
prices, historical selling prices and current selling prices. The definition refers to data
relevant to both prime and subcontract prices.

(29) Procurement Act. The Virginia Public Procurement Act, § 2.2-4300; Chapter
43, Title 2.2, 1950 Code of Virginia, as amended.

(30) Procurement Transaction. All functions that pertain to the obtaining of any
goods, services or construction, including description of requirements, selection and
solicitation of sources, preparation and award of contract, and all phases of contract
administration.

(31) Professional Services. Work performed by an independent contractor within
the scope of the practice of accounting, actuarial services, architecture, land surveying,
landscape architecture, law, dentistry, medicine, optometry, pharmacy or professional
engineering.

(32) Public Body. Any legislative, executive or judicial body, agency, office,
department, authority, post, commission, committee, institution, board or political
subdivision created by law to exercise some sovereign power or to perform some
governmental duty and empowered by law to undertake the activities described in this

policy.
(33) Purchasing Agent. The County Administrator or an authorized designee.

(34) Request for Proposal. A written public notification soliciting proposals for
professional, nonprofessional, or contractor services. A Request for Proposal generally
describes the services sought, the unique capabilities or qualifications needed to perform the
work, factors to be used to evaluate the proposals and the conditions for negotiating the
prices and terms with the offerors. A Request for Proposal includes all documents attached
or incorporated by reference that are utilized for soliciting proposals.

(35) Request for Qualifications. A written public notification inviting interested
qualified persons to apply for prequalification.

(36) Responsible Bidder or Offeror. A person who has the capability, in all respects,
to perform fully the contract requirements and the moral and business integrity and
reliability that will assure good faith performance, and who has been prequalified, if
required.

(37) Responsive Bidder. A person who has submitted a bid which conforms in all
material respects to the Invitation to Bid.

(38) Reverse Auctioning. A procurement method wherein bidders are invited to bid
on specified goods or nonprofessional services through real-time electronic bidding, with
the award being made to the lowest responsive and responsible bidder. During the bidding
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process, bidders’ prices are revealed and bidders shall have the opportunity to modify their
bid prices for the duration of the time period established for bid opening.

(39) Services. Any work performed by an independent contractor wherein the
service rendered does not consist primarily of acquisition of equipment or materials, or the
rental of equipment, materials and supplies.

(40) Specification. A description of the performance, design, or combination of
performance and design of a required good and/or, service. It may include a description of
any requirement for inspecting, testing, or preparing a good, service, or construction item
for delivery.

(41) Statement of Need. In general terms, a clear and flexible statement that
conveys the County’s need for the successful delivery of goods and/or performance of
services.

ARTICLE 2
OFFICE OF THE PURCHASING AGENT

§ 2.1 Establishment and Appointment.

(a) There is hereby created a purchasing system to operate under the direction
and supervision of the County Administrator.

(b)  The County Administrator shall be the County’s Purchasing Agent. The Deputy
County Administrator may act in the event the County Administrator is absent or
unavailable.

§ 2.2 Purchasing Agent’s Authority.

The Purchasing Agent is authorized to procure goods, services, insurance and
construction in accordance with this policy.

§ 2.3 Duties.

In accordance with this policy, the Purchasing Agent shall: (a) purchase or supervise
the purchasing of all goods, services, insurance, and construction needed by the County;
(b) exercise direct supervision over the County’s central stores and general supervision over
all other inventories of goods belonging to the County; and (c) establish and maintain
programs for specifications, development, contract administration, and inspection and
acceptance, in cooperation with the departments using the goods, services, and construction.

§ 2.4 Operational Procedures.

The Purchasing Agent may adopt operational procedures relating to the execution of
the duties assigned herein in a manner consistent with this policy.

§ 2.5 Delegation.

The Purchasing Agent may delegate authority to purchase certain supplies, services
or construction items to other employees of the County if such delegation is deemed
necessary by the Purchasing Agent for the effective procurement of those items.
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§ 2.6 Unauthorized Purchases.

Except as herein provided, no official, elected or appointed, or any employee shall
purchase or contract for any goods, services, insurance, or construction within the purview
of this policy. Any purchase order or contract made contrary to the provisions of this policy
is unauthorized and shall not bind the County.

ARTICLE 3
EXCEPTIONS TO REQUIREMENTS
FOR COMPETITIVE PROCUREMENT

§ 3.1 Purchases From Governmental Sources.

Purchases from governmental agencies are not covered by the Procurement Act or
this policy. There are no procedural requirements for such purchases.

§ 3.2 Cooperative Procurement.

The County may purchase goods and services under a procurement process initiated
by another governmental body. This provision does not apply to contracts for architectural
services, engineering services, or construction.

§ 3.3 Small Purchases.

(a) Subject to Subsection (c), the Purchasing Agent may award single or term contracts
using the procedures in Subsection (b) without competitive sealed bidding or
competitive negotiation for:

(D Goods and services other than professional services and non-transportation-
related construction, if the aggregate or the sum of all phases is not expected
to exceed $100,000;

(2) Transportation-related construction, if the aggregate or sum of all phases is
not expected to exceed $25,000; and

(3) Professional Services, if the aggregate or sum of all phases is not expected to
exceed $80,000.

(b)  Small Purchase Procedures.
(1)  Purchases Less Than $5,000:

Contracts may be awarded for the purchase of goods or services of less than
$5,000 without any procurement process so long as the individual making the
purchase has no reason to believe that equivalent goods or services are
available at a lower cost elsewhere.

(2)  Purchases Greater Than $5,000 Up To $100,000:

(i) If reasonably possible, written price quotations should be solicited
from three vendors who can meet the County’s requirements for
quality, quantity, delivery time, etc. Price quotations may be secured
via telephone, catalog, internet, eVA, or written inquiry.
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(i)  Once price quotations are secured under Subsection (b)(2)(i), a
purchase order must be prepared that includes the following
information:

- The date of preparation;

- The preparer’s name and department;

- The name of the vendor;

- A description of each article or service being purchased;

- The unit price and total amount for each item;

- The quantity of units being purchased;

- The total purchase order amount; and

- Copies of price quotes obtained pursuant to Subsection (b)(2)(i).

(iii) Approval by a Department Head, the Finance Department, and
Purchasing Agent is required for purchases under this subsection.

() Notwithstanding Subsections (a) and (b):

(1)  Any construction contract for a building or an addition to or improvement of
an existing building involving state funds of $50,000 or more must be
procured by competitive sealed bidding or competitive negotiation as
provided in § 4.1.

(2)  The Purchasing Agent may utilize any procurement process described in
Article 4 for any small purchase when doing so is in the best interest of the
County.

(3) The Purchasing Agent may also submit any purchase otherwise authorized
under Subsections (a) and (b) for approval by the Governing Body.

§ 3.4 Legal Services.

The County may contract for legal services, expert witnesses, and services associated
with litigation or regulatory proceedings without competitive procurement.

§ 3.5 Sole Source Procurement.

Upon a determination in writing that there is only one source practicably available
for that which is to be procured, a contract may be negotiated and awarded to that source
without competitive sealed bidding or competitive negotiation. The writing shall document
the basis for this determination. Sole source justification based on a single vendor’s
capability to deliver in the least amount of time is not appropriate since availability alone is
not a valid basis for determining a sole source procurement. The Purchasing Agent shall
issue a written notice stating that only one source was determined to be practicably
available, and identifying that which is being procured, the contractor selected, and the date
on which the contract was or will be awarded. The notice shall be posted on the County’s
website and in a designated public area of the County’s offices. The notice may be posted on
the Department of General Services’ central electronic procurement website and published
itin a newspaper of general circulation on the day the contract is awarded or the decision to
award the contract is announced, whichever occurs first.
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§ 3.6 Emergency Purchases.

(a) In case of emergency, a contract may be awarded without competitive sealed
bidding or competitive negotiation; however, such procurement shall be made with such
competition as is practicable under the circumstances. A written determination of the basis
for the emergency and for the selection of the particular contractor shall be included in the
contract file. The Purchasing Agent shall issue a written notice stating that the contract is
being awarded on an emergency basis, and identifying that which is being procured, the
contractor selected, and the date on which the contract was or will be awarded. The notice
shall be posted on the County’s website and in a designated public area of the County’s
offices. The notice may be posted on the Department of General Services’ central electronic
procurement website and published it in a newspaper of general circulation on the day the
contract is awarded or the decision to award the contract is announced, whichever occurs
first.

(b)  The Purchasing Agent or an authorized designee may deem an emergency to
exist in the following circumstances:

(1)  Abreakdown in machinery or equipment;
(2)  Athreatened termination of essential services;
(3) The development of a dangerous condition;

(4)  Any circumstance causing curtailment or diminution of an essential
service; or

(5)  Anycircumstance in which materials or services are needed to prevent
loss of life or property.

§ 3.7 Purchases at Auction.

(a) Upon a determination made in advance by the Purchasing Agent and set forth
in writing that the purchase of goods, products, or commodities from a public auction sale is
in the best interests of the public, such items may be purchased at the auction, including
online public auctions. The writing shall document the basis for this determination.
However, bulk purchases of commodities used in road and highway construction and
maintenance, and aggregates shall not be made by online public auctions.

(b)  The purchase of goods or nonprofessional services, but not construction or
professional services, may be made by reverse auctioning. However, bulk purchases of
commodities used in road and highway construction and maintenance, and aggregates shall
not be made by reverse auctioning.

ARTICLE 4
SOURCE SELECTION and GENERAL REQUIREMENTS

§ 4.1 Source Selection.

(a) Contracts for the purchase or lease of goods, services other than professional
services, and insurance may be procured with either competitive sealed bidding or
competitive negotiation.
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(b) Professional services shall be procured by competitive negotiation.

() Construction must be procured by competitive sealed bidding except that
competitive negotiation may be used in the following instances:

(D For a fixed price design-build contract or a construction management
contract.

(2) For the construction of highways and any draining, dredging,
excavation, grading or similar work upon real property upon a
determination, made in advance by the Purchasing Agent and set forth
in writing, that competitive sealed bidding is either not practicable or
not fiscally advantageous to the public. The writing shall document the
basis for this determination.

§ 4.2 Prequalification Generally; Prequalification for Construction.

(a) The Purchasing Agent may prequalify prospective contractors for particular
types of supplies, services, insurance, or construction, and limit consideration of bids or
proposals to prequalified contractors. The opportunity to prequalify shall be given to any
prospective contractor who has not been suspended or debarred under this policy.

(b)  The application form to prequalify contractors for construction shall set forth
the criteria upon which the qualifications of prospective contractors will be evaluated. The
application form shall request of prospective construction contractors only such information
as is appropriate for an objective evaluation of all prospective contractors pursuant to such
criteria. The form shall allow the prospective contractor seeking prequalification to request,
by checking the appropriate box, that all information voluntarily submitted by the contractor
pursuant to this subsection shall be considered a trade secret or proprietary information
subject to the provisions of § 13.2(f) of this policy. Advance notice shall be given of the
deadline for the submission of prequalification applications. The deadline for submission
shall be sufficiently in advance of the date set for the submission of bids for such construction
so as to allow the procedures set forth in this subsection to be accomplished.

() Any contractor that applies for prequalification shall be notified in writing
whether they have been prequalified at least 30 days prior to the deadline for submitting
bids or proposals under the procurement of the contract for which the prequalification
applies. If prospective contractor is denied prequalification, the written notification shall
include the reasons for denial and the factual basis of such reasons. Notices of refusal of
prequalification shall be kept and made a part of the contract file.

(d) In considering any request for prequalification, the Purchasing Agent shall
determine whether the contractor possesses management, financial soundness, and a
history of performance that demonstrates the apparent ability to successfully complete all
requirements of the contract being procured. The Purchasing Agent may require prospective
contractors to submit information that the Purchasing Agent deems pertinent, including
samples, financial reports, and references. The Purchasing Agent may employ standard
forms designed to elicit necessary information, or may design other forms for that purpose.
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(e) Prequalification of a contractor shall not constitute a conclusive determination
that the contractor is responsible, and such bidder may be rejected as nonresponsible on the
basis of subsequently discovered information.

() Failure of a contractor to prequalify with respect to one procurement
transaction shall not bar the contractor from seeking prequalification as to other
procurement transactions or bidding on procurement transactions that do not require

prequalification.

(g) Prequalification may be denied to any contractor only if the Purchasing Agent
finds one of the following:

(1)

(2)

(3)

(4)

(5)

The contractor does not have sufficient financial ability to perform the
contract that would result from such procurement. If a bond is required
to ensure performance of a contract, evidence that the contractor can
acquire a surety bond from a corporation included on the United States
Treasury’s list of acceptable surety corporations in the amount and
type required by the County shall be sufficient to establish the financial
ability of the contractor to perform the contract resulting from such
procurement;

The contractor does not have appropriate experience to perform the
construction project in question;

The contractor or any officer, director or owner thereof has had
judgments entered against him or her within the past ten years for the
breach of contracts for governmental or nongovernmental
construction, including, but not limited to, design-build or construction
management;

The contractor has been in substantial noncompliance with the terms
and conditions of prior construction contracts with a public body
without good cause. If the County has not contracted with a contractor
in any prior construction contracts, the Purchasing Agent may deny
prequalification if the contractor has been in substantial
noncompliance with the terms and conditions of comparable
construction contracts with another public body without good cause.
This provision shall not be used to deny prequalification unless the
facts underlying such substantial noncompliance were documented in
writing in the prior construction project file and such information
relating thereto was given to the contractor at that time, with the
opportunity to respond;

The contractor or any officer, director, owner, project manager,
procurement manager or chief financial official thereof has been
convicted within the past ten years of a crime related to governmental
or nongovernmental construction or contracting, including, but not
limited to, a violation of (i) Article 15 of this policy; (ii) Article 6
(Virginia Code, § 2.2-4367 et seq.) of the Procurement Act, (iii) the
Virginia Governmental Frauds Act (Virginia Code, § 18.2-498.1 et seq.),
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(iv) Chapter 4.2 of Title 59.1 of the Code of Virginia, or (v) any
substantially similar law of the United States or another state;

(6)  The contractor or any officer, director or owner thereof is currently
debarred pursuant to an established debarment procedure from
bidding or contracting by any public body, agency of another state or
agency of the federal government; or

(7)  The contractor fails to provide information in a timely manner that is
requested by the Purchasing Agent and is relevant to subdivisions 1
through 6 of this subsection.

§ 4.3 Discrimination Prohibited.

In the solicitation or awarding of contracts, the County shall not discriminate against
a bidder or offeror on the basis of race, religion, color, sex, sexual orientation, gender
identity, national origin, age, disability, status as a service disabled veteran, or any other
basis prohibited by state law relating to discrimination in employment.

§ 4.4 Comments Concerning Specifications or Statement of Need.

Comments concerning Specifications, the County’s Statement of Need, or other terms
and conditions in a solicitation shall be submitted either in writing or during conferences
with potential contractors as set forth in the solicitation’s instructions. The Purchasing Agent
shall be responsible for issuing addenda to the solicitation. Potential contractors are
responsible for obtaining any addenda that may be issued.

§ 4.5 Rejection of Bids or Proposals.

(a) An Invitation to Bid, a Request for Proposal, any other solicitation, or any and
all bids or proposals, may be canceled or rejected. The reasons for cancellation or rejection
shall be made part of the contract file. The Purchasing Agent shall not cancel or reject an
Invitation to Bid, a Request for Proposal, any other solicitation, bid or proposal pursuant to
this section solely to avoid awarding a contract to a particular responsive and responsible
bidder or offeror.

(b)  The Purchasing Agent may waive informalities in bids.

§ 4.6 Contract Pricing Arrangements.

Except as prohibited herein, contracts may be awarded on a fixed price or cost
reimbursement basis, or on any other basis that is not prohibited. However, no contract shall
be awarded on the basis of cost plus a percentage of cost (“cost-plus”) except in cases of
emergency affecting public health. If a cost-plus contract is to be used in an emergency
situation, a written determination of the basis of the emergency and the selection of the
particular contractor shall be included in the contract file. A policy or contract of insurance
or prepaid coverage having a premium computed on the basis of claims paid or incurred,
plus the insurance carrier’s administrative costs and retention stated in whole or part as a
percentage of such claims, shall not be prohibited by this section.
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§ 4.7 Multi-Term Contracts.

(a) Unless otherwise provided by law, a contract for goods, services, or insurance
may be entered into for any period of time deemed to be in the best interests of the County
provided the term of the contract and conditions of renewal or extension, if any, are included
in the solicitation or request and funds are available for the first fiscal period at the time of
contracting. Payment and performance obligations for succeeding fiscal periods shall be
subject to the availability and appropriation of funds therefor.

(b)  When funds are not appropriated or otherwise made available to support
continuation of performance in a subsequent fiscal period, the contract shall be canceled.

§ 4.8 Contract Modification.

(a) Any contract award, change order, or contract modification that requires the
submission and certification of cost or pricing data shall contain a provision stating that the
price, including any profit or fee, excludes any significant increase that the Purchasing Agent
finds to be the result of cost or pricing data furnished by the contractor that was inaccurate,
incomplete or not current at the time provided.

(b)  Provisions for modification of the contract during performance may be
included in the contract, but no fixed-price contract may be increased by more than twenty-
five percent of the amount of the contract or $50,000, whichever is greater, without the
advance written approval of the Governing Body. In no event may the amount of any
contract, without adequate consideration, be increased for any purpose, including, but not
limited to, relief of an offeror from the consequences of an error in its bid or offer.

() The Purchasing Agent may extend the term of an existing contract for services
to allow completion of any work undertaken but not completed during the original term of
the contract.

(d)  Modifications that fail to comply with this section are voidable at the
discretion of the Governing Body, and the unauthorized approval of a modification may not
be the basis of a contractual claim brought pursuant to § 12.3 of this policy.

§ 4.9 Retainage on Construction Contracts.

(a) Retainage Limit. In any construction contract which provides for progress
payments in installments based upon an estimated percentage of completion, the contractor
shall be paid at least 95 percent of the earned sum when payment is due, with no more than
five percent being retained to assure faithful performance of the contract. All amounts
withheld may be included in the final payment.

(b)  Escrow Option for Retainage. When procuring construction of $200,000 or
more of highways, roads, streets, bridges, parking lots, demolition, clearing, grading,
excavating, paving, pile driving, miscellaneous drainage structures, and the installation of
water, gas, sewer lines and pumping stations, the Invitation to Bid shall include an option for
the contractor to use an escrow account procedure for utilization of retainage funds. In the
event the contractor elects to use the escrow account procedure, the escrow agreement form
included in the Invitation to Bid and Contract shall be executed and submitted to the
Purchasing Agent within fifteen calendar days after notification. Otherwise, the contractor
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shall forfeit his rights to the use of the escrow account procedure. The contractor, the escrow
agent, and the surety shall execute an escrow agreement form. The contractor’s escrow agent
shall be a trust company, bank or savings institution with its principal office located in the
Commonwealth. The escrow agreement shall be substantially the same as that used by the
Virginia Department of Transportation.

() Any subcontract for a public project that provides for similar progress
payments shall be subject to the provisions of this section.

§ 4.10 Required Contract Provisions.

(a) Every contract shall contain the Compliance with Immigration Law and
Authorization to Transact Business in the Commonwealth clauses.

(b) Every contract that allows subcontracting shall include the Prompt Payment
and Interest clause.

() Every contract of $10,000 or more shall contain the Employment
Discrimination and Drug-free Workplace clauses.

(d)  Additional provisions are required in contracts procured either in part or in
whole with federal funds. Please consult Article 14 and Appendices 1 and 2 of this policy
prior to issuing a solicitation for any such procurement.

ARTICLE 5
BOND REQUIREMENTS

§ 5.1 Bid Bonds.

(a) Except in cases of emergency, all bids or proposals for (1) nontransportation-
related construction contracts in excess of $500,000; or (2) transportation-related
construction contracts authorized under Virginia Code § 33.2-208, et seq., in excess of
$250,000 and partially or fully funded by the Commonwealth of Virginia shall be
accompanied by a bid bond from a surety company selected by the bidder that is authorized
to do business in Virginia, as a guarantee that if the contract is awarded to the bidder, the
bidder will enter into the contract for the work mentioned in the bid. The amount of the bid
bond shall not exceed five percent of the bid amount.

(b)  For nontransportation-related construction contracts in excess of $100,000
but less than $500,000, prospective contractors shall be prequalified for each individual
project in accordance with § 4.2 if bid bond requirements are waived.

() No forfeiture under a bid bond shall exceed the lesser of (i) the difference
between the bid for which the bond was written and the next low bid, or (ii) the face amount
of the bid bond.

(d)  Nothing in this section shall preclude the Purchasing Agent from requiring bid
bonds to accompany bids or proposals for construction contracts anticipated to be less than
$500,000 for nontransportation-related projects of $250,000 authorized under Virginia
Code §33.2-208, et seq., in excess of $250,000 and partially or fully funded by the
Commonwealth of Virginia
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§ 5.2 Performance and Payment Bonds.

(a) Except as provided herein, upon the award of any (1) public construction
contract exceeding $500,000 to any prime contractor; (2) construction contract exceeding
$500,000 to any prime contractor requiring the performance of labor or the furnishing of
materials for buildings, structures, or other improvements to real property owned or leased
by the County; (3) construction contract exceeding $500,000 in which the performance of
labor or furnishing of materials will be paid with public funds; or (4) any transportation-
related project exceeding $350,000 that is partially or wholly funded by the Commonwealth,
such contractor shall furnish the following bonds to the County:

(i) A performance bond in the sum of the contract amount conditioned
upon the faithful performance of the contract in strict conformity with
the plans, specifications and conditions of the contract. For
transportation-related projects authorized under Virginia Code, § 33.2-
208, et seq., such bond shall be in a form and amount satisfactory to the
Purchasing Agent.

(i) A paymentbond in the sum of the contract amount. The payment bond
shall be for the protection of claimants who have and fulfill contracts to
supply labor or materials to the prime contractor to whom the contract
was awarded, or to any subcontractors, in the prosecution of the work
provided for in the contract, and shall be conditioned upon the prompt
payment for all material furnished or labor supplied or performed in
the prosecution of the work. For transportation-related projects
authorized under Virginia Code, § 33.2-208, et seq., and partially or
wholly funded by the Commonwealth, such bond shall be in a form and
amount satisfactory to the Purchasing Agent.

“Labor or materials” includes public utility services and reasonable
rentals of equipment, but only for periods when the equipment rented
is actually used at the site.

(b)  For nontransportation-related construction contracts in excess of $100,000
but less than $500,000, where the bid bond requirements are waived, prospective
contractors shall be prequalified for each individual project in accordance with § 4.2.

() Each bond shall be (1) executed by one or more surety companies selected by
the contractor that are authorized to do business in Virginia; (2) made payable to the County;
and (3) filed with the County or a designated office or official thereof.

(d) Nothing herein shall preclude the Purchasing Agent from requiring payment
or performance bonds for construction contracts below $500,000 for nontransportation-
related projects or $350,000 for transportation-related projects authorized under Virginia
Code § 33.2-208, et seq., and partially or wholly funded by the Commonwealth.

(e) Nothing herein shall preclude the contractor from requiring each
subcontractor to furnish a payment bond with surety thereon in the sum of the full amount
of the contract with such subcontractor conditioned upon the payment to all persons who

Page 14 of 43



have and fulfill contracts that are directly with the subcontractor for performing labor and
furnishing materials in the prosecution of the work provided for in the subcontract.

() The performance and payment bond requirements of Subsection (a) for
transportation-related projects that are valued in excess of $250,000 but less than $350,000
may only be waived if the bidder provides satisfactory evidence that a surety company has
declined an application from the contractor for a performance or payment bond.

§ 5.3 Action on Performance Bond.

No action against the surety on a performance bond shall be brought unless within
five years after the final payment to the contractor pursuant to the terms of the contract.
However, if a final certificate of occupancy, or written final acceptance of the projectis issued
prior to final payment, the five-year period to bring an action shall commence no later than
12 months from the date of the certificate of occupancy or written final acceptance of the
project.

§ 5.4 Action on Payment Bonds.

(a)  Anyclaimant who has a direct contractual relationship with the contractor and
who has performed labor or furnished material in accordance with the contract documents
in furtherance of the work provided in any contract for which a payment bond has been
given, and who has not been paid in full before the expiration of 90 days after the day on
which the claimant performed the last of the labor or furnished the last of the materials for
which he claims payment, may bring an action on the payment bond to recover any amount
due for the labor and material. The obligee named in the bond need not be named a party to
the action.

(b)  Anyclaimant who has a direct contractual relationship with any subcontractor
but who has no contractual relationship, express or implied, with the contractor, may bring
an action on the contractor’s payment bond only if he or she has given written notice to the
contractor within 90 days from the day on which the claimant performed the last of the labor
or furnished the last of the materials for which he or she claims payment, stating with
substantial accuracy the amount claimed and the name of the person for whom the work was
performed or to whom the material was furnished. Notice to the contractor shall be served
by registered or certified mail, postage prepaid, in an envelope addressed to the contractor
at any place where his or her office is regularly maintained for the transaction of business.
Claims for sums withheld as retainages with respect to labor performance or materials
furnished shall not be subject to the time limitations stated in this subsection.

() Any action on a payment bond must be brought within one year after the day
on which the person bringing such action last performed labor or last furnished or supplied
materials.

(d)  Any waiver of the right to sue on the payment bond required by this section
shall be void unless it is in writing, signed by the person whose right is waived, and executed
after such person has performed labor or furnished material in accordance with the contract
documents.
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§ 5.5 Bonds on Other Than Construction Contracts.

The Purchasing Agent may require bid, payment, or performance bonds for contracts
for goods or services if provided in the Invitation to Bid or Request for Proposal.

§ 5.6 Alternative Forms of Security.

(a) In lieu of a bid, payment, or performance bond, a bidder may furnish a certified
check, cashier’s check, or cash escrow in the face amount required for the bond.

(b)  If approved by the County’s attorney, a bidder may furnish a personal bond,
property bond, or bank or savings institution’s letter of credit on certain designated funds in
the face amount required for the bid, payment, or performance bond. Approval shall be
granted only upon a determination that the alternative form of security proffered affords
protection to the County equivalent to a corporate surety’s bond.

ARTICLE 6
COMPETITIVE SEALED BIDDING

§ 6.1 Definition.

Competitive sealed bidding is a method of contractor selection, other than for
professional services, which includes (a) issuance of a written Invitation to Bid, (b) public
notice of the Invitation to Bid, (c) public opening and announcement of all bids received, (d)
evaluation of bids based upon the requirements set forth in the Invitation, and (e) award to
the lowest responsive and responsible bidder.

§ 6.2 Invitation to Bid.

(a) An Invitation to Bid shall contain or incorporate by reference the
specifications and contractual terms and conditions applicable to the procurement, state
where bid documents and specifications may be obtained and identify the time and place for
opening bids. Unless the Purchasing Agent has provided for prequalification of bidders
pursuant to § 4.2 of this policy, the Invitation to Bid shall include a statement of any requisite
qualifications of potential contractors. No confidential or proprietary data shall be solicited
in any Invitation to Bid.

(b)  An Invitation to Bid shall include a provision that requires a bidder organized
or authorized to transact business in the Commonwealth pursuant to Title 13.1 or Title 50
to include in its bid the identification number issued to it by the State Corporation
Commission. Any bidder that is not required to be authorized to transact business in the
Commonwealth as a foreign business entity under Title 13.1 or Title 50 or as otherwise
required by law shall include in its bid a statement describing why the bidder is not required
to be so authorized.

() Any bidder described in Subsection (b) that fails to provide the required
information shall not receive an award unless a waiver of this requirement is granted by the
Purchasing Agent.
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§ 6.3 Multistep Sealed Bidding.

When it is impractical to initially prepare a purchase description to support an award
based on prices, an Invitation to Bid may be issued requesting the submission of unpriced
offers followed by an Invitation to Bid limited to those bidders whose offers have been
qualified under the criteria set forth in the first solicitation.

§ 6.4 Notice of Invitation to Bid.

(a) Notice of the Invitation to bid shall be posted on the Department of General
Services’ central electronic procurement website or other appropriate websites at least 10
days prior to the date set for receipt of bids. In addition, notice may also be published in a
newspaper of general circulation. Bids may be solicited directly from potential contractors.

(b)  The notice of Invitation to Bid shall include a general description of the goods
or services to be purchased, the location where bid documents and specifications may be
obtained, and the time and place for opening bids.

§ 6.5 Use of Brand Names.

Unless otherwise provided in the Invitation to Bid, the name of a certain brand, make
or manufacturer shall not restrict bidders to the specific brand, make or manufacturer
named and shall be deemed to convey the general style, type, character, and quality of the
article desired. Any article that the Purchasing Agent, in his or her sole discretion,
determines to be the equal of that specified, considering quality, workmanship, economy of
operation, and suitability for the purpose intended, shall be accepted.

§ 6.6 Bid Openings.

Sealed bids shall be opened publicly in the presence of one or more witnesses at the
time and place designated in the Invitation to Bid. The name of each bidder and the amount
of each bid shall be recorded along with any other relevant information deemed appropriate
by the Purchasing Agent. The contract record and each bid shall be open to public inspection
as provided in § 13.2 of this policy.

§ 6.7 Evaluation of Bids.

(a) Evaluation of bids shall be based upon the requirements set forth in the
invitation, which may include special qualifications of potential contractors, lifecycle costing,
value analysis, and any other criteria such as inspection, testing, quality, workmanship,
delivery, and suitability for a particular purpose, which are helpful in determining
acceptability.

(b)  If the Purchasing Agent determines that the apparent low bidder is not
responsible, he or she shall proceed as follows:

(1)  Prior to the issuance of a written determination of nonresponsibility,
the Purchasing Agent shall (i) notify the apparent low bidder in writing
of the results of the evaluation, (ii) disclose the factual support for the
determination, and (iii) allow the apparent low bidder an opportunity
to inspect any documents that relate to the determination, if so
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(2)

3)

(4)

(5)

(6)

requested by the bidder within five business days after receipt of the
notice.

Within 10 business days after receipt of the notice, the bidder may
submit rebuttal information challenging the evaluation. The
Purchasing Agent shall issue a written determination of responsibility
based on all information in its possession, including any rebuttal
information, within five business days of the date the Purchasing Agent
received the rebuttal information. At the same time, the Purchasing
Agent shall notify, with return receipt requested, the bidder in writing
of the determination.

Such notice shall state the basis for the determination which shall be
final unless the bidder appeals the decision within 10 days after receipt
of the notice by filing a letter of appeal pursuant to the administrative
appeals procedure described in § 12.4 or by instituting legal action
pursuant to § 12.6 of this policy.

If, upon appeal, it is determined that the decision of the Purchasing
Agent was (i) not an honest exercise of discretion, but rather was
arbitrary or capricious or (ii) not in accordance with the Constitution
of Virginia, applicable state law or regulation, or the terms or
conditions of the Invitation to Bid, and the award of the contract in
question has not been made, the sole relief shall be a finding that the
bidder is a responsible bidder for the contract in question. If it is
determined that the decision of the Purchasing Agent was (i) not an
honest exercise of discretion, but rather was arbitrary or capricious or
(ii) not in accordance with the Constitution of Virginia, applicable state
law or regulation, or the terms or conditions of the Invitation to Bid and
the contract has been awarded, the relief shall be as set forth in §
12.2(b) of this policy.

A bidder contesting a determination that he or she is not a responsible
bidder for a particular contract shall proceed under this section, and
may not protest the award or proposed award under § 12.2 of this

policy.
Nothing herein shall require the County to furnish a statement of the

reasons why a particular bid was not deemed to be the most
advantageous when procuring by competitive negotiation.

§ 6.8 Award of Contract.

(a) A contract shall be awarded to the lowest responsive and responsible bidder.
When the terms and conditions of multiple bids are so provided in the Invitation to Bid,
awards may be made to more than one bidder.

(b) Unless cancelled or rejected, a responsible bid from the lowest responsible
bidder shall be accepted as submitted, except that if the bid from the lowest responsible
bidder exceeds budgeted funds, the Purchasing Agent may negotiate with the apparent low
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bidder to obtain a contract price within budgeted funds. The negotiations should be
conducted in accordance with the following procedures:

(D The Purchasing Agent shall advise the lowest responsible bidder, in
writing, that the low bid exceeds the County’s funds budgeted the
procurement. He or she may suggest a reduction in scope for the
proposed purchase, and invite the lowest responsible bidder to amend
its bid proposal.

(2)  Repetitive informal discussions may be conducted with the lowest
responsible bidder for purposes of obtaining a contract within the
County’s budgeted funds.

(3) Thelowest responsible bidder may submit an addendum to its bid that
includes the change in scope for the proposed purchase, the reduction
in price, and the new contract value.

(4)  Ifthe proposed addendum is acceptable to the County, the Purchasing
Agent should award a contract within its budgeted funds to the lowest
responsible bidder based upon the amended bid.

(5)  If the Purchasing Agent and the lowest responsible bidder cannot
negotiate a contract within the County’s budgeted funds, all bids should
be rejected.

() When the award is not given to the lowest bidder, a full and complete
statement of the reasons for placing the order elsewhere shall be prepared by the Purchasing
Agent and made a part of the procurement file.

§ 6.9 Tie Bids; Preference Matching.

(a) In the case of a tie bid, preference shall be given to goods produced in Virginia,
goods or services or construction provided by Virginia persons, firms or corporations;
otherwise the tie shall be decided by lot.

(b)  Whenever the lowest responsive and responsible bidder is a resident of any
other state and such state under its laws allows a resident contractor of that state a
percentage preference, a like preference shall be allowed to the lowest responsive and
responsible bidder who is a resident of Virginia and is the next lowest bidder. If the lowest
responsive and responsible bidder is a resident of any other state and such state under its
laws allows a resident contractor of that state a price-matching preference, a like preference
shall be allowed to responsive and responsible bidders who are residents of Virginia. If the
lowest bidder is a resident contractor of a state with an absolute preference, the bid shall not
be considered. The Purchasing Agent may rely upon information posted on the website for
the Department of General Services for the purposes of compliance with this subsection.

() Notwithstanding the provisions of Subsections (a) and (b), in the case of a tie
bid in instances where goods are being offered, and existing price preferences have already
been taken into account, preference shall be given to the bidder whose goods contain the
greatest amount of recycled content.
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(d)  Forthe purposes of this section, a Virginia person, firm or corporation shall be
deemed to be a resident of Virginia if such person, firm or corporation has been organized
pursuant to Virginia law or maintains a principal place of business within Virginia.

§ 6.10 Withdrawal of Bid Due to Error.

(a) A bidder for a public construction contract, other than a contract for
construction or maintenance of public highways, may withdraw his or her bid from
consideration if the price bid was substantially lower than the other bids due solely to a
mistake in the bid, provided the bid was submitted in good faith, and the mistake was a
clerical mistake as opposed to a judgment mistake, and was actually due to an unintentional
arithmetic error or an unintentional omission of a quantity of work, labor, or material made
directly in the compilation of a bid, which unintentional arithmetic error or unintentional
omission can be clearly shown by objective evidence drawn from inspection of original work
papers, documents, and materials used in the preparation of the bid sought to be withdrawn.

If a bid contains both clerical and judgment mistakes, a bidder may withdraw his or
her bid from consideration if the price bid would have been substantially lower than the
other bids due solely to the clerical mistake, that was an unintentional arithmetic error or an
unintentional omission of a quantity of work, labor, or material made directly in the
compilation of a bid that shall be clearly shown by objective evidence drawn from inspection
of original work papers, documents, and materials used in the preparation of the bid sought
to be withdrawn.

(b)  The bidder shall give notice in writing of any claim of right to withdraw his or
her bid within two business days after the conclusion of the bid opening procedure and shall
submit original work papers with such notice. The mistake shall be proved only from the
original work papers, documents and materials delivered as required herein. The work
papers, documents and materials submitted by the bidder shall, at the bidder’s request, be
considered trade secrets or proprietary information subject to the conditions of § 13.2(f) of
this policy and Virginia Code § 2.2-4342(F).

() No bid may be withdrawn under this section when the result would be the
awarding of the contract on another bid of the same bidder or to another bidder in which the
ownership of the withdrawing bidder is more than five percent.

(d)  Ifabid is withdrawn under the authority of this section, the lowest remaining
bid shall be deemed to be the low bid.

(e) No bidder who is permitted to withdraw a bid shall, for compensation, supply
any material or labor to or perform any subcontract or other work agreement for the person
or firm to whom the contract is awarded or otherwise benefit, directly or indirectly, from the
performance of the project for which the withdrawn bid was submitted.

() The Purchasing Agent shall notify the bidder in writing within five business
days of the decision regarding the bidder’s request to withdraw its bid. If the Purchasing
Agent denies the withdrawal of a bid under the provisions of this section, it shall state in the
notice the reason for its decision and award the contract to such bidder at the bid price,
provided such bidder is a responsible and responsive bidder. At the same time that the notice
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is provided, the Purchasing Agent shall return all work papers and copies thereof that have
been submitted by the bidder.

(g) A decision denying withdrawal of bid shall be final and conclusive unless the
bidder appeals the decision within 10 days after receipt of the decision by invoking the
administrative appeals procedure provided in § 12.4 or instituting legal action as provided
in § 12.6 of this policy.

(h)  If no bid bond was posted, a bidder shall, prior to appealing, deliver to the
Purchasing Agent a certified check or cash bond in the amount of the difference between the
bid sought to be withdrawn and the next lowest bid. Such security shall be released only
upon a final determination that the bidder was entitled to withdraw the bid.

(i) If, upon appeal, it is determined that the decision refusing withdrawal of the
bid was (i) not an honest exercise of discretion, but rather was arbitrary or capricious or (ii)
not in accordance with the Constitution of Virginia, applicable state law or regulation, or the
terms or conditions of the Invitation to Bid, the sole relief shall be withdrawal of the bid.

ARTICLE 7
COMPETITIVE NEGOTIATION

§ 7.1 Definition.

Competitive negotiation is a method of procurement which includes (a) issuance of a
written Request for Proposal, (b) public notice of the Request for Proposal, and (c)
negotiations between the County and individual offerors.

§ 7.2 Request for Proposals.

(a) A Request for Proposal shall be in writing and indicate in general terms that
which is sought to be procured, specifying the factors which will be used in evaluating the
proposal, indicating whether a numerical scoring system will be used in evaluation of the
proposal, and containing or incorporating by reference the other applicable contractual
terms and conditions, including any unique capabilities or qualifications which will be
required of the contractor. In the event that a numerical scoring system will be used in the
evaluation of proposals, the point values assigned to each of the evaluation criteria shall be
included in the Request for Proposal or posted at the location designated for public posting
of procurement notices prior to the due date and time for receiving proposals.

(b) A Request for Proposal shall include a provision that requires an offeror
organized or authorized to transact business in the Commonwealth pursuant to Title 13.1 or
Title 50 to include in its proposal the identification number issued to it by the State
Corporation Commission. Any offeror that is not required to be authorized to transact
business in the Commonwealth as a foreign business entity under Title 13.1 or Title 50 or as
otherwise required by law shall include in its proposal a statement describing why the
offeror is not required to be so authorized.

() Any offeror described in Subsection (b) that fails to provide the required
information shall not receive an award unless a waiver of this requirement is granted by the
Purchasing Agent.
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§ 7.3 Public Notice.

Notice of the Request for Proposal shall be posted on the Department of General
Services’ central electronic procurement website or other appropriate websites at least 10
days prior to the date set for receipt of proposals. In addition, the notice may be published
in one or more newspapers of general circulation in the area in which the contract is to be
performed. Proposals may be solicited directly from potential contractors.

§ 7.4 Negotiations for Professional Services.

(a) The Purchasing Agent shall engage in individual discussions with two or more
offerors deemed fully qualified, responsible and suitable on the basis of initial responses and
with emphasis on professional competence, to provide the required services. Repetitive
informal interviews shall be permissible. The offerors shall be encouraged to elaborate on
their qualifications and performance data or staff expertise pertinent to the proposed project
as well as alternative concepts. In addition, offerors shall be informed of any ranking criteria
that will be used by the Purchasing Agent in addition to the review of the professional
competence of the offeror. The Request for Proposal shall not, however, request that offerors
furnish estimates of man-hours or cost for services. As the discussion stage, the Purchasing
Agent may discuss nonbinding estimates of total project costs, including, but not limited to,
life-cycle costing, and where appropriate, nonbinding estimates of price for services.
Proprietary information from competing offerors shall not be disclosed to the public or to
competitors. For architectural or engineering services, offerors shall not be required to list
exceptions to proposed contractual terms and conditions, unless required by applicable law,
until after the qualified offerors are ranked for negotiations.

At the conclusion of discussion, outlined herein, on the basis of evaluation factors
published in the Request for Proposal and all information developed in the selection process
to this point, the Purchasing Agent shall select in the order of preference two or more
offerors whose professional qualifications and proposed services are deemed most
meritorious.

Negotiations shall then be conducted, beginning with the offeror ranked first. If a
contract satisfactory and advantageous to the County can be negotiated at a price considered
fair and reasonable, the award shall be made to that offeror. Otherwise, negotiations with
the offeror ranked first shall be formally terminated and negotiations conducted with the
offeror ranked second, and so on until such a contract can be negotiated at a fair and
reasonable price. If the terms and conditions for multiple awards are included in the Request
for Proposal, the Purchasing Agent may award contracts to more than one offeror. Should
the Purchasing Agent determine in writing and in his or her sole discretion that only one
offeror is fully qualified, or that one offeror is clearly more highly qualified and suitable than
the others under consideration, a contract may be negotiated and awarded to that offeror.

(b) A contract for architectural or professional engineering services relating to
construction projects may be negotiated for multiple projects provided (1) the projects
require similar experience and expertise, (2) the nature of the projects is clearly identified
in the Request for Proposal, and (3) the contract term is limited to one year or when the
cumulative total project fees reach the maximum cost authorized in this subsection,
whichever occurs first.
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Such contracts may be renewable for four additional one-year terms at the option of
the County. The fair and reasonable prices as negotiated shall be used in determining the
cost of each project performed. The sum of all projects performed in one contract term shall
not exceed $750,000.

The project fee for any single project for architectural or professional engineering
services relating to construction projects shall not exceed $150,000. Any unused amounts
from a contract term may not be carried forward to subsequent terms.

Competitive negotiations for such contracts may result in awards to more than one
offeror provided (1) the Request for Proposal so states and (2) the County has established
procedures for distributing multiple projects among the selected contractors during the
contract term. Such procedures shall prohibit requiring the selected contractors to compete
for individual projects based on price.

() Multiphase professional services contracts satisfactory and advantageous to
the County for completion of large, phased, or long-term projects may be negotiated and
awarded based upon qualifications at a fair and reasonable price for the first phase only,
when completion of the earlier phases is necessary to provide information critical to the
negotiation of a fair and reasonable price for succeeding phases. Prior to the procurement of
any such contract, the Purchasing Agent shall state the anticipated intended total scope of
the project and determine in writing that the nature of the work is such that the best interests
of the County require awarding the contract.

§ 7.5 Negotiations For Other than Professional Services.

Selection shall be made of two or more offerors deemed to be fully qualified and best
suited among those submitting proposals, on the basis of the factors involved in the Request
for Proposal, including price if so stated in the Request for Proposal. Negotiations shall then
be conducted with each of the offerors so selected. Price shall be considered, but need not be
the sole or primary determining factor. After negotiations have been conducted with each
offeror so selected, the Purchasing Agent shall select the offeror which, in his or her opinion,
has made the best proposal, and shall award the contract to that offeror. When the terms and
conditions of multiple awards are so provided in the Request for Proposal, awards may be
made to more than one offeror. Should the Purchasing Agent determine in writing and in his
or her sole discretion that only one offeror is fully qualified, or that one offeror is clearly
more highly qualified than the others under consideration, a contract may be negotiated and
awarded to that offeror.

ARTICLE 8
JOB ORDER CONTRACTS

§ 8.1 Approval of Use.

The Purchasing Agent may award a job order contract for multiple jobs, provided (a)
the jobs require similar experience and expertise; (b) the nature of the jobs is clearly
identified in the solicitation; and (c) the contract is limited to a term of one year or when the
cumulative total project fees reach the maximum authorized by § 8.2 of this policy,
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whichever occurs first. Contractors may be selected through either competitive sealed
bidding or competitive negotiation.

§ 8.2 General Requirements.

Job order contracts may be renewed by the Purchasing Agent for up to two additional
one-year terms. The fair and reasonable prices as negotiated shall be used in determining
the cost of each job performed, and the sum of all jobs performed in a one-year contract term
shall not exceed $6 million. Individual job orders shall not exceed $500,000. Any unused
amounts from one contract term shall not be carried forward to any additional term.

§ 8.3 Restrictions.

(a) Order splitting with the intent of keeping a job order under the maximum
dollar amounts prescribed in § 8.2 of this policy is prohibited.

(b)  Job order contracting may not be used solely for the purpose of purchasing
professional architectural or engineering services that constitute the practice of architecture
or the practice of engineering as those terms are defined in Code of Virginia § 54.1-400.
However, professional architectural or engineering services may be included on a job order
where such professional services are (i) incidental and directly related to the job; (ii) do not
exceed $25,000 per job order; and (iii) do not exceed $75,000 per contract term.

() Job order contracting may not be used for construction, maintenance, or asset
management services for a highway, bridge, tunnel, or overpass. However, job order
contracting may be used for safety improvements or traffic calming measures for individual
job orders up to $250,000, subject to the maximum annual threshold established above.

ARTICLE 9
DESIGN-BUILD and CONSTRUCTION MANAGEMENT CONTRACTS

§9.1 Approval of Use.

The County may procure contracts for construction on a fixed price or not-to-exceed
price design-build or construction management basis in accordance with the provisions of
this Article.

§ 9.2 General Requirements.

(a) Professional Advisor. Prior to electing to use a design-build or construction
management contract for a specific construction project, the Purchasing Agent shall hire a
licensed architect or professional engineer (the “Professional Advisor”) with professional
competence appropriate to the project who shall advise the Purchasing Agent regarding the
use of design-build or construction management for the project and who shall assist the
Purchasing Agent with the preparation of the Request for Qualifications, Request for
Proposal, and the evaluation thereof.

(b) Eligibility Requirements. Prior to procuring a design-build or construction
management contract, the Purchasing Agent shall issue a written determination that
competitive sealed bidding is not practical or fiscally advantageous and document the basis
for the determination to utilize design-build or construction management.
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() Evaluation Committee. An Evaluation Committee of not less than three
members shall be appointed by the Purchasing Agent to review and evaluate submittals. To
the extent possible, the Evaluation Committee shall include one licensed professional
architect or professional engineer. The Professional Advisor may be a member of the
Evaluation Committee. Members of the Evaluation Committee may be employees of the
County, but may not be officers, directors, owners or employees of or otherwise affiliated
with any offeror or potential offeror.

(d)  Reporting Requirements. The Purchasing Agent shall report no later than
November 1 of each year to the Director of the Department of General Services on all
completed design build or construction management projects in excess of $2 million,
including (1) the procurement method utilized, (2) the project budget, (3) the actual project
cost, (4) the expected timeline, (5) the actual completion time, and (6) any post-project
issues.

§ 9.3 Design-Build Procurement Procedure.

Design-build contracts shall be procured using the following two-step competitive
negotiation process:

(a) Selection of Qualified Offerors.

(1)  Request for Qualifications. The Purchasing Agent shall issue a Request
for Qualifications inviting potential offerors to submit their
qualifications as both “designer” and “builder” of the construction. The
Professional Advisor shall assist the Purchasing Agent in preparing the
Request for Qualifications. The Request for Qualifications shall
describe in general terms the particular construction and specify all
factors that will be used in evaluating potential offerors’ qualifications.
The Request for Qualifications shall also contain or incorporate by
reference other applicable contractual terms and conditions, including
any unique capabilities or qualifications required for the project. The
Request for Qualifications shall request only such information as is
appropriate for an objective evaluation of all potential offerors
pursuant to the criteria in the Request for Qualifications.

Notice of the Request for Qualifications shall be published at least 10
days prior to the deadline for qualification submittals by posting in a
public area normally used for posting of public notices and by posting
on the On-Line Bids page eVa, Virginia’s electronic procurement
website, at http://eva.virginia.gov. In addition, the notice shall be
published in a newspaper of general circulation in the area in which the
contract is to be performed. The intent of publication is to provide
reasonable notice to the maximum number of potential offerors that
can be reasonably anticipated to submit qualifications in response to
the Request for Qualifications.

(2) Review. The Evaluation Committee shall evaluate the qualification
submittals based on the criteria set forth in the Request for
Qualifications. Additional information submitted by potential offerors
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can be considered by the Evaluation Committee. The Evaluation
Committee shall select and prequalify two to five offerors that it deems
most qualified and suitable for the project.

Within a reasonable time after review of all qualification submittals,
but no less than 30 days prior to the deadline for submission of
proposals, all potential offerors shall be notified in writing whether
they been prequalified. If an offeror is denied prequalification, the
notice shall include the reasons for denial and the factual basis of those
reasons. Potential offerors may be denied prequalification only upon
those grounds specified in § 4.2(g) of this policy.

(b)  Selection of Contractor.

(1)

(2)

Request for Proposals. The Purchasing Agent shall issue a Request for
Proposals to the offerors prequalified by the Evaluation Committee.
The Professional Advisor shall assist the Purchasing Agent in preparing
the Request for Proposals. The Request for Proposals shall request that
offerors submit separate sealed Technical Proposals and Cost
Proposals. Cost Proposals shall be secured and kept sealed until
evaluation of all Technical Proposals is completed.

The Request for Proposals shall define the criteria to be used by the
Evaluation Committee to evaluate each proposal. In addition, the
Request for Proposals shall include and define the criteria of the
specific construction project in areas such as site plans; floor plans;
exterior elevations; basic building envelope materials; fire protection
information plans; structural, mechanical (HVAC), and electrical
systems; and special telecommunications. The Request for Proposals
may also define such other requirements as the Purchasing Agent
deems appropriate for that particular construction project.

Qualified offerors may comment on the specifications or other
provisions of the Request for Proposals prior to the deadline for
submission. Any comments made prior to the deadline for proposal
submission will be considered by the Evaluation Committee when
reviewing the Technical Proposals.

Review of Technical Proposals. The Evaluation Committee shall
evaluate each of the Technical Proposals based on the criteria set forth
in the Request for Proposals. As a part of the evaluation process, the
Evaluation Committee shall grant each of the offerors an equal
opportunity for direct and private communication with the Evaluation
Committee. Each offeror shall be allotted the same fixed amount of
time. The Evaluation Committee shall exercise care to discuss the same
information with all offerors. The Evaluation Committee shall inform
each offeror of any adjustments necessary to make its Technical
Proposal fully comply with the requirements of the Request for
Proposals. The Evaluation Committee shall not disclose any trade
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secret or proprietary information for which the offeror has invoked
protection pursuant to § 13.2(f) of this policy and § 2.2-4342(F) of the
Procurement Act.

Based upon its review of the Technical Proposals, the Evaluation
Committee shall determine whether any changes to the Request for
Proposals should be made to clarify errors, omissions or ambiguities or
to incorporate project improvements or additional details, or both,
identified by the Evaluation Committee during its review. If such
changes are required, an addendum shall be provided to each offeror.

Based on any revisions to the Technical Proposals, the offeror may
amend its Cost Proposal. In addition, an offeror may submit cost
modifications to its sealed Cost Proposal which are not based upon
revisions to the Technical Proposals.

(3) Review of Cost Proposal. At the conclusion of this process, the
Evaluation Committee shall publicly open, read aloud, and tabulate the
Cost Proposals. The Evaluation Committee shall add to or deduct from
the appropriate Cost Proposal any cost adjustments contained in
amendments submitted by an offeror.

(4)  Selection of Contractor. The Evaluation Committee shall make its
recommendation on the selection of the design-builder to the
Purchasing Agent based on its evaluation and negotiations. Unless
otherwise specified in the Request for Proposals, the design-build
contract shall be awarded to the fully qualified offeror who submits an
acceptable proposal determined to be the best value in response to the
Request for Proposal. When the terms and conditions of multiple
awards are so provided in the Request for Proposals, awards may be
made to more than one offeror.

The Purchasing Agent shall notify all offerors who submitted proposals
which offeror was selected for the project. Upon request,
documentation of the process used for the final selection shall be made
available to the unsuccessful offerors.

§ 9.4 Construction Management Procurement.

(@) Prerequisites for Use. Construction management contracts may be procured
(1) for any project whose cost is expected to exceed $10 million; and (2) any complex project
whose cost is less than $10 million and construction management has been approved by the
Governing Body. A “complex project” is a construction project that includes difficult site
location, unique equipment, specialized building systems, multifaceted program, accelerated
schedule, historic designation, or intricate phasing or some other aspect that makes
competitive sealed bidding impractical. The written approval of the Governing Body shall be
maintained in the procurement file.

(b)  Procurement Procedure. Construction management contracts shall be
procured using the following two-step competitive negotiation process:
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(1)  Selection of Qualified Offerors.

()

(i)

Request for Qualifications. The Purchasing Agent shall issue a
Request for Qualifications inviting potential offerors to submit
their qualifications for coordinating and administering
contracts for construction services. The Professional Advisor
shall assist the Purchasing Agent in preparing the Request for
Qualifications. The Request for Qualifications shall describe in
general terms the particular construction projects and specify
all factors that will be used in evaluating potential offerors’
qualifications. The Request for Qualifications shall also contain
or incorporate by reference other applicable contractual terms
and conditions, including any unique capabilities or
qualifications required for the project. The Request for
Qualifications shall request only such information as is
appropriate for an objective evaluation of all potential offerors
pursuant to the criteria in the Request for Qualifications.

Notice of the Request for Qualifications shall be posted on the
Department of General Services’ central electronic procurement
website at least 30 days prior to the deadline for qualification
submittals. In addition, the notice may also be published in a
newspaper of general circulation in the area in which the
contract is to be performed.

Review. The Evaluation Committee shall evaluate the
qualification submittals based on the criteria set forth in the
Request for Qualifications. Additional information submitted by
potential offerors can be considered by the Evaluation
Committee. The Evaluation Committee shall select and
prequalify two to five offerors that it deems most qualified and
suitable for the project.

Within a reasonable time after review of all qualification
submittals, but no less than 30 days prior to the deadline for
submission of proposals, all potential offerors shall be notified
in writing whether they been prequalified. If an offeror is denied
prequalification, the notice shall include the reasons for denial
and the factual basis of those reasons. Potential offerors may be
denied prequalification only upon those grounds specified in §
4.2(g) of this policy.

(2)  Selection of Contractor.

()

Request for Proposals. The Purchasing Agent shall issue a
Request for Proposals to the offerors prequalified by the
Evaluation Committee. The Professional Advisor shall assist the
Purchasing Agent in preparing the Request for Proposals.
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(i)

(iii)

The Request for Proposals shall define the criteria to be used by
the Evaluation Committee to evaluate each proposal. In
addition, the Request for Proposals shall include and define the
criteria of the specific construction project in areas such as site
plans; floor plans; exterior elevations; basic building envelope
materials; fire protection information plans; structural,
mechanical (HVAC), and electrical systems; and special
telecommunications. The Request for Proposals may also define
such other requirements as the Purchasing Agent deems
appropriate for that particular construction project.

Qualified offerors may comment on the specifications or other
provisions of the Request for Proposals prior to the deadline for
submission. Any comments made prior to the deadline for
proposal submission will be considered by the Evaluation
Committee when reviewing the proposals.

Evaluation of Proposals. The Evaluation Committee shall
evaluate each of the proposals based on the criteria set forth in
the Request for Proposals. After evaluating the proposals, the
Evaluation Committee shall conduct negotiations with two or
more offerors submitting the highest ranked proposals, or, if the
Purchasing Agent determines, in writing and at his or her sole
discretion, that only one offeror is fully qualified or that one
offeror is clearly more highly qualified than the others under
consideration, a contract may be negotiated and awarded to that
offeror.

Award of Contract. The Evaluation Committee shall make its
recommendation on the selection of the construction manager
to the Purchasing Agent based on its evaluation and
negotiations. The construction management contract shall be
awarded to the fully qualified offeror who submits an acceptable
proposal determined to be the best value in response to the
Request for Proposal. Price shall be a critical basis for awarding
the contract. Prior construction management experience may
be considered but is not required as a prerequisite for award of
a contract. When the terms and conditions of multiple awards
are so provided in the Request for Proposals, awards may be
made to more than one offeror. The contract must be entered
into no later than the completion of the schematic phase of
design, unless prohibited by authorization of funding
restrictions.

The Purchasing Agent shall notify all offerors who submitted
proposals which offeror was selected for the project. Upon
request, documentation of the process used for the final
selection shall be made available to the unsuccessful offerors.
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() Required Terms for Construction Management Contracts. Any construction
management contract entered into by the County shall contain provisions requiring that (1)
not more than 10 percent of the construction work (measured by cost of the work) will be
performed by the construction manager with its own forces; and (2) that the remaining 90
percent of the construction work will be performed by subcontractors of the construction
manager which the construction manager must procure by publicly advertised, competitive
sealed bidding, to the maximum extent practicable.

ARTICLE 10
COOPERATIVE PROCUREMENT

§ 10.1 Conditions for Use.

The County may participate in, sponsor, conduct or administer a joint procurement
agreement in conjunction with one or more other public bodies, or public agencies or
institutions or localities of the several states, of the United States or its territories, the District
of Columbia, the U.S. General Services Administration, or the Metropolitan Washington
Council of Governments, for the purpose of combining requirements to increase efficiency
or reduce administrative expenses in any acquisition of goods, services, or construction.

Any public body that enters into a cooperative procurement agreement with the
County shall comply with the policies and procedures herein, except that if the County enters
into a cooperative procurement agreement with a county, city or town that has alternative
policies and procedures adopted pursuant to subsections (A)(9) or (A)(10) of § 2.2-4343 of
the Procurement Act, the County shall comply with those policies and procedures.

ARTICLE 11
DEBARMENT

§ 11.1 Authority to Debar.

The Purchasing Agent may, in the publicinterest, debar a prospective contractor from
participating in the County’s competitive procurement. The seriousness of the grounds and
any mitigating factors should be considered in making any debarment decision.

§ 11.2 Grounds for Debarment.

The Purchasing Agent may debar a prospective contractor for any of the following
grounds:

(a) Conviction of or entry of a civil judgment for

(1)  Fraud or any criminal offense in connection with obtaining, attempting
to obtain, or performing a public contract or subcontract.

(2)  Violating federal or state antitrust statutes relating to the submission
of offers.

(3) Embezzlement, theft, forgery, bribery, falsification, destruction of
records, making false statements, or receiving stolen property.
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(4)  Any other offense that reflects a lack of business integrity or business
honesty and directly affects the responsibility of a contractor or
subcontractor.

(b)  Breach of the terms of a government contract or subcontract so serious as to
justify debarment, including:

(1)  Willfully failing to perform in accordance with the terms of a contract.

(2) A history of failing to perform or of performing unsatisfactorily under
a contract.

(3)  Any other cause of so serious or compelling that it affects the present
responsibility of a contractor or subcontractor.

§ 11.3 Debarment Procedure.

(a) Notice of consideration. The prospective contractor shall be advised that
debarment is being considered. The notice should be by certified mail, return
receipt requested. The notice shall include the reasons for the proposed
debarment.

(b)  Challenge. Within 10 days of the date of the notice, the prospective contractor
may submit information challenging the proposed debarment.

() Decision. The Purchasing Agent shall render a written decision within 5 days
of receiving the prospective contractor’s rebuttal information. Any debarment
should be for a time period that reflects the seriousness of the cause.

(d) Appeal. The Purchasing Agent’s decision is final unless the prospective
contractor appeals the decision within 10 days after receipt by invoking the
administrative appeals procedure provided in § 12.4 or instituting legal action
pursuant to § 12.6 of this policy.

ARTICLE 12
APPEALS and REMEDIES

§ 12.1 Ineligibility of Bidder, Offeror or Contractor.

(a)  Any bidder, offeror or contractor refused permission to participate, or
disqualified from participation, in public contracts shall be notified in writing. Prior to the
issuance of a written determination of disqualification or ineligibility, the Purchasing Agent
shall (1) notify the bidder in writing of the results of the evaluation, (2) disclose the factual
support for the determination, and (3) allow the bidder an opportunity to inspect any
documents that relate to the determination, if so requested by the bidder within five
business days after receipt of the notice.

Within 10 business days after receipt of the notice, the bidder may submit rebuttal
information challenging the evaluation. The Purchasing Agent shall issue its written
determination of disqualification or ineligibility based on all information its possession,
including any rebuttal information, within five business days of the date the Purchasing
Agent received such rebuttal information.
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If the evaluation reveals that the bidder, offeror, or contractor should be allowed
permission to participate in the public contract, the Purchasing Agent shall cancel the
proposed disqualification action. If the evaluation reveals that the bidder should be refused
permission to participate, or disqualified from participation, in the public contract, the
Purchasing Agent shall so notify the bidder, offeror or contractor. The notice shall state the
basis for the determination, which shall be final unless the bidder appeals the decision within
10 days after receipt of the notice by invoking the administrative appeal procedure provided
in § 12.4 or instituting legal action as provided in § 12.6 of this policy.

(b)  If, upon appeal, it is determined that the action taken was arbitrary or
capricious, or not in accordance with the Constitution of Virginia, applicable state law or
regulations, the sole relief shall be restoration of eligibility.

§ 12.2 Protest of Award or Decision to Award.

(a)  Any bidder or offeror may protest the award or decision to award a contract
by submitting the protest in writing to the Purchasing Agent no later than 10 days after the
award or the announcement of the decision to award, whichever occurs first. Public notice
of the award or the announcement of the decision to award shall be given in the manner
prescribed in the terms or conditions of the Invitation to Bid or Request for Proposal. Any
potential bidder or offeror on a contract negotiated on a sole source or emergency basis who
desires to protest the award or decision to award such contract shall submit the protest in
the same manner no later than 10 days after posting or publication of the notice of such
contract. However, if the protest of any actual or potential bidder or offeror depends in whole
or in part upon information contained in public records pertaining to the procurement
transaction that are subject to inspection, then the time within which the protest shall be
submitted shall expire 10 days after those records are available for inspection by such bidder
or offeror, or at such later time as provided in this section. The written protest shall include
the basis for the protest and the relief sought. No protest shall lie for a claim that the selected
bidder or offeror is not a responsible bidder or offeror. The Purchasing Agent shall issue a
decision in writing within 10 days stating the reasons for the action taken. This decision shall
be final unless the bidder or offeror appeals within 10 days of the written decision by
invoking the administrative procedures described § 12.4 or instituting legal action as
provided in § 12.6 of this policy. Nothing in this subsection shall be construed to permit a
bidder to challenge the validity of the terms or conditions of the Invitation to Bid or Request
for Proposal.

(b)  If prior to an award it is determined that the decision to award is arbitrary or
capricious, then the sole relief shall be a finding to that effect. The Purchasing Agent shall
cancel the proposed award or revise it to comply with the law. If, after an award, it is
determined that an award of a contract was arbitrary or capricious, then the sole relief shall
be as hereinafter provided. Where the award has been made but performance has not begun,
the performance of the contract may be enjoined. Where the award has been made and
performance has begun, the Purchasing Agent may declare the contract void upon a finding
that this action is in the best interest of the public. Where a contract is declared void, the
performing contractor shall be compensated for the cost of performance up to the time of
such declaration. In no event shall the performing contractor be entitled to lost profits.
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() Where the Purchasing Agent determines, after a hearing held following
reasonable notice to all bidders, that there is probable cause to believe that a decision to
award was based on fraud or corruption or on an act in violation of Article 15, the Purchasing
Agent may enjoin the award of the contract to a particular bidder.

(d)  An award need not be delayed for the period allowed a bidder or offeror to
protest, but in the event of a timely protest, no further action to award the contract will be
taken unless there is a written determination that proceeding without delay is necessary to
protect the public interest or unless the bid or offer would expire.

§ 12.3 Contractual Disputes.

All contractual claims for money or other relief shall be adjudicated using the
following procedure, which shall be included or incorporated by reference in every contract:

(a) Notice. The contractor shall give written notice of his or her intention to file a
contractual claim to the County Administrator at the time of the event or the beginning of
the work upon which the claim is based.

(b)  Claim. Contractual claims must be submitted in writing to the County
Administrator no later than 60 days after final payment.

() Decision. The County Administrator or an authorized designee shall make a
written decision addressing the claim within 90 days of submission.

(d)  Appeal. The decision of the County Administrator shall be final and conclusive
unless the contractor appeals within six months of the date of the final decision on the claim
by invoking administrative procedures or instituting legal action. A contractor may not
invoke administrative procedures or institute legal action prior to receipt of the County’s
decision on the claim, unless the County fails to render such decision within the time period
specified in Subsection (c).

§ 12.4 Administrative Appeals Procedure.

(a)  Appealable Decisions. Any contractor may appeal a decision on a contract
claim. In addition, any bidder or offeror, or person debarred or denied prequalification,
may appeal:

(1)  Anaward or a decision to award a contract.

(2) A decision refusing to allow the withdrawal of the appellant’s bid.
(3) Adenial of the appellant’s prequalification.

(4)  The appellant’s debarment.

(5) A determination of the appellant’s nonresponsibility.

(b)  Appeals Process. Any protest or appeal pursuant to this section shall be in
accordance with the following administrative procedures:

(1)  The appellant shall submit a written letter of appeal to the County
Administrator within 10 days of the date of the decision being
appealed. The letter of appeal must include the basis for the appeal and
the relief sought, and whether the contractor wishes to have a hearing.
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(2) If no hearing is requested, the County Administrator or a designee, shall
render a written decision within 10 days of receiving the letter of
appeal.

(3) Ifahearingis requested, it shall be held within 10 days of receipt of the
letter of appeal, and a final decision shall be rendered within 10 days of
the hearing. During the hearing, the appellant shall have the
opportunity to present pertinent information and to cross-exam
adverse witnesses. The hearing shall be an informal administrative
proceeding rather than a judicial-type trial, and it will be conducted by
a disinterested person appointed by the County Administrator and who
is not an employee of the County.

() Judicial Review. Any party to the administrative procedure may institute
judicial review within 30 days of receipt of the written decision. Findings of fact shall be final
and conclusive and shall not be set aside unless the same are fraudulent or arbitrary or
capricious, or so grossly erroneous as to imply bad faith. No determination of an issue of law
shall be final if legal action is instituted in a timely manner.

§ 12.5 Effect of Appeal Upon Contract.

Pending final determination of a protest or appeal, the validity of a contract awarded
and accepted in good faith in accordance with this chapter shall not be affected by the fact
that a protect or appeal has been filed.

§ 12.6 Legal Actions.

(a) A bidder or offeror, actual or prospective, who is refused permission to
participate or is disqualified from participating in bidding or competitive negotiation, or who
is determined not to be a responsible bidder or offeror for a particular contract, may bring
an action in the appropriate circuit court challenging that decision, which shall be reversed
only if the petitioner establishes that the decision was (i) not an honest exercise of discretion,
but rather was arbitrary or capricious; (ii) not in accordance with the Constitution of
Virginia, applicable state law or regulation, or the terms or conditions of the Invitation to
Bid; or (iii) in the case of denial of prequalification, based upon the criteria for denial of
prequalification set forth in § 4.2(g) of this policy.

(b) A bidder denied withdrawal of a bid under this policy may bring an action in
the appropriate circuit court challenging that decision, which shall be reversed only if the
bidder establishes that the decision of the public body was (i) not an honest exercise of
discretion, but rather was arbitrary or capricious, or (ii) not in accordance with the
Constitution of Virginia, applicable state law or regulation, or the terms or conditions of the
Invitation to Bid.

() A bidder, offeror, or contractor, or a potential bidder or offeror on a contract
negotiated on a sole source or emergency basis whose protest of an award or decision to
award under § 12.2 of this policy is denied, may bring an action in the appropriate circuit
court challenging a proposed award or the award of a contract, which shall be reversed only
if the petitioner establishes that the proposed award or the award is (i) not an honest
exercise of discretion, but rather is arbitrary or capricious or (ii) not in accordance with the
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applicable law, regulations or the terms and conditions of the Invitation to Bid or Request
for Proposal.

(d)  If injunctive relief is granted, the court, upon request of the County, shall
require the posting of reasonable security to protect the County.

(e) A contractor may bring an action involving a contract dispute with the County
in the appropriate circuit court.

() A bidder, offeror, or contractor need not utilize administrative procedures
provided in § 12.4 of this policy, but if those procedures are invoked by the bidder, offeror,
or contractor, the procedures shall be exhausted prior to instituting legal action concerning
the same procurement transaction unless the County agrees otherwise.

(g) Nothing herein shall be construed to prevent the County from instituting legal
action against a contractor.

ARTICLE 13
RECORD RETENTION and PUBLIC ACCESS

§ 13.1 Record Retention.

The County shall maintain such written records as required by this policy and
applicable law. All records and contract documents shall be maintained for at least five years
after the County makes final payment and all other pending matters have concluded with
respect to any given procurement transaction.

§ 13.2 Public Access to Procurement Information.

(a) Except as provided herein, all proceedings, records, contracts, and other
public records relating to procurement transactions shall be open to the inspection of any
citizen, or any interested person, firm or corporation, in accordance with the Virginia
Freedom of Information Act (Virginia Code, § 2.2-3700, et seq.).

(b) Cost estimates relating to a proposed transaction prepared by or for the
County shall not be open to public inspection.

() Any competitive sealed bidder, upon request, shall be afforded the
opportunity to inspect bid records within a reasonable time after the opening of all bids but
prior to award, except in the event that the County rejects all bids and reopens the contract.
Otherwise, bid and proposal records shall be open to public inspection only after award of
the contract.

(d) Any competitive negotiation offeror, upon request, shall be afforded the
opportunity to inspect proposal records within a reasonable time after the evaluation and
negotiations of proposals are completed but prior to award, except in the event that the
County decides not to accept any of the proposals and to reopen the contract. Otherwise,
proposal records shall be open to public inspection only after award of the contract.

(e)  Anyinspection of procurement transaction records under this section shall be
subject to reasonable restrictions to ensure the security and integrity of the records.
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() Trade secrets or proprietary information submitted by a bidder, offeror, or
contractor in connection with a procurement transaction or prequalification application
shall not be subject to public disclosure under the Virginia Freedom of Information Act;
however, the bidder, offeror, or contractor must invoke the protections of this section prior
to or upon submission of the data or other materials, identify the data or other materials to
be protected, and state the reasons why protection is necessary. A bidder, offeror, or
contractor shall not designate as trade secrets or proprietary information (1) an entire bid,
proposal, or prequalification application; (2) any portion of a bid, proposal, or
prequalification application that does not contain trade secrets or proprietary information;
or (3) line item prices or total bid, proposal, or prequalification application prices.

ARTICLE 14
ADDITIONAL PROVISIONS APPLICABLE TO
PROCUREMENTS INVOLVING FEDERAL FUNDS

§ 14.1 Applicability.

The County is required to comply with federal regulations when a procurement is
conducted in whole or in part with federal funds. The United States Office of Management
and Budget's Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards apply to all federal grants.

§ 14.2 Full and Open Competition.

All procurement transactions must be conducted in a manner providing full and open
competition. To ensure objective contractor performance and eliminate unfair competitive
advantage, contractors that develop or draft specifications, requirements, statements of
work, or invitations for bids or requests for proposals must be excluded from competing for
such procurements. The following are considered to be restrictions upon full and open
competition:

(a) Imposing unreasonable business requirements for bidders or offerors to
qualify to do business.

(b) Requiring unnecessary experience or bonding.

(c) Specifying only a brand name product without listing salient characteristics
and allowing an equivalent product to be offered. Brand names are among the most
restrictive types of specification.

(d)  Non-competitive practices between firms or affiliated companies.

(e) Noncompetitive contracts with consultants that are on retainer contracts.
() Organizational conflicts of interest.

(g)  Any arbitrary action in the procurement process.

§ 14.3 Geographic Preferences Prohibited.

The County prohibits the use of statutorily or administratively imposed state, local,
or tribal geographical preferences in the evaluation of bids or proposals, except in those
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cases where applicable federal statutes expressly mandate or encourage geographic
preference. Nothing in this section preempts any Virginia law requiring that a contractor
within a particular profession be licensed within the Commonwealth. When contracting for
architectural and engineering services, geographic location may be a selection criterion
provided its application leaves an appropriate number of qualified firms, given the nature
and size of the project, to compete for the contract.

§ 14.4 Affirmative Steps Pertaining to Minority and Other Businesses.

The County is required to take certain steps to ensure that minority businesses,
women’s business enterprises, and labor surplus area firms are used when possible.
Affirmative steps must include:

(a) Placing qualified small and minority businesses and women’s business
enterprises on solicitation lists;

(b)  Assuring that small and minority businesses, and women’s business
enterprises are solicited whenever they are potential sources;

() Dividing total requirements, when economically feasible, into smaller tasks or
quantities to permit maximum participation by small and minority businesses, and women’s
business enterprises;

(d)  Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women’s business
enterprises;

(e) Using the services and assistance, as appropriate, of such organizations as the
Small Business Administration and the Minority Business Development Agency of the
Department of Commerce; and

() Requiring the contractor, if subcontracts are to be let, to take the affirmative
steps listed in paragraphs (a) through (e) of this section.

§ 14.5 Recovered Materials.

The County must comply with certain laws that require a preference for items that
protect the environment, including Section 6002 of the Solid Waste Disposal Act, as amended
by the Resource Conservation and Recovery Act. The requirements of Section 6002 include
procuring only items designated in guidelines of the Environmental Protection Agency
(“EPA”) at 40 CFR Part 247 that contain the highest percentage of recovered materials
practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the
preceding fiscal year exceeded $10,000; procuring solid waste management services in a
manner that maximizes energy and resource recovery; and establishing an affirmative
procurement program for procurement of recovered materials identified in the EPA
guidelines.

§ 14.6 Equal Opportunity.

All contracts greater than $3,500 must contain a clause in which the Contractor
agrees that it will not discriminate against any employee or applicant for employment
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because of race, color, religion, national origin, sex, disability, or age. In addition, the
Contractor agrees to comply with all applicable Federal laws and regulations pertaining to
nondiscrimination.

§ 14.7 Federal Awarding Agency Review.

The County must make procurement documents and technical specifications
available to the federal awarding agency upon request. The County may affirmatively seek
review by the federal awarding agency when the County believes that such review is needed
to comply with federal regulations.

§ 14.8 Debarment and Suspension.

A contract award must not be made to parties listed on the government-wide
exclusions in the System for Award Management (SAM). The SAM Exclusions contain the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority.

§ 14.9 Davis-Bacon Act.

All procurements for federally-assisted construction contracts in excess of $2,000
must require the contractor to comply with the Davis-Bacon Act, as supplemented by United
States Department of Labor regulations, which require that the contractor and its
subcontractors pay prevailing wages to certain categories of employees.

§ 14.10 Byrd Anti-Lobbying Amendment.

All federally-funded procurements in excess of $100,000 must require that bidders
and offerors provide a certification that the funds will not be used to pay any person or
organization to lobby agencies, members of Congress, or other federal officials. In addition,
any lobbying in connection with obtaining any federally-funded project must be disclosed.

§ 14.11 Other Required Federal Contract Clauses.

Certain contract clauses are required in federally-funded contracts, such clauses
being dependent on the nature of the goods or services being procured and the dollar
amount of the contract. Please consult Appendix 1 for a list of many required state and
federal contract clauses. On larger contracts or with atypical funding sources, the County
should consult with counsel prior to the issuance of a procurement solicitation.

ARTICLE 15
CONFLICTS OF INTEREST and ETHICS IN PUBLIC CONTRACTING

§ 15.1 Purpose.

Public employment is a public trust, particularly when public funds are being
expended. This Article is intended to set organizational and behavioral guidelines for the
manner in which employees should act in order to preserve and in furtherance of public trust
and comply with all applicable laws and regulations. Employees should also maintain a
standard of conduct that will inspire public confidence in the integrity of the County. The
County is committed to the responsible exercise of governmental authority and expressly
prohibits all forms of impropriety, threats, favoritism, and undue influence.
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The provisions of this Article supplement, but do not supersede, other provisions of
law including, but not limited to, the State and Local Government Conflict of Interests Act (§
2.2-3100, et seq.), the Virginia Governmental Frauds Act (§ 18.2-498.1, et seq.) and Article 2
(§ 18.2-438, et seq.) and Article 3 (§ 18.2-446, et seq.) of Chapter 10 of Title 18.2. The
provisions of this Article apply notwithstanding the fact that the conduct described may not
constitute a violation of the State and Local Government Conflict of Interests Act.

§ 15.2 General Principles.

County employees! must follow the following principles when doing their work:

(a)  Actin Best Interest of the Public. Employees shall perform their official duties
in such a manner as to promote the best interest of the members and general public at all
times.

(b) No Additional Value for Service. Employees shall not solicit or accept money
or other thing of value for services performed within the scope of their official duties, except
the compensation, expenses or other remuneration paid by the agency of which they are an
officer or employee. This prohibition shall not apply to the acceptance of special benefits that
may be authorized by law. Furthermore, no employee shall offer or accept any money or
other thing of value for or in consideration of obtaining employment, appointment, or
promotion of any person with any governmental or advisory agency.

() No Use of Confidential Information for Own Benefit. Employees shall not use
for their own economic benefit or that of another party confidential information that they
have acquired by reason of his public position and which is not available to the public.

(d)  No Accepting of Gifts That Tend to Influence. Employees shall not accept any
money, loan, gift, favor, service, or business or professional opportunity that reasonably
tends to influence them in the performance of official duties. This subdivision shall not apply
to any political contribution actually used for political campaign or constituent service
purposes and reported as required by Chapter 9.3 of Title 24.2 of the Code of Virginia.

(e) No Accepting of Business Opportunities Intended to Influence. Employees
shall not accept any business or professional opportunity when they know that there is a
reasonable likelihood that the opportunity is being afforded to influence the performance of
official duties.

(0 No Accepting Money for Expertise or Opinions within Scope of Duties.
Employees shall not accept any honoraria for any appearance, speech, or article in which the
officer or employee provides expertise or opinions related to the performance of official
duties. The term “honoraria” shall not include any payment for or reimbursement to such
person for actual travel, lodging, or subsistence expenses incurred in connection with such
appearance, speech, or article or in the alternative a payment of money or anything of value
not in excess of the per diem deduction allowable under § 162 of the Internal Revenue Code,
as amended from time to time.

(g) No Accepting Gifts for Influence. Employees shall not accept a gift from a
person who has interests that may be substantially affected by the performance of the

1 For the purpose of this Article, the word “employee” includes both officers and employees of the County.

Page 39 of 43



employee’s official duties under circumstances where the timing and nature of the gift would
cause a reasonable person to question the officer’s or employee’s impartiality in the matter
affecting the donor. Any gift that is received by an employee as a result of the performance
of their official duties that is sharable (fruit baskets, desert trays, product samples) should
be shared among other County employees.

(h)  No Accepting of Frequent Gifts. Employees shall not accept gifts from sources
on a basis so frequent as to raise an appearance of the use of public office for private gain.

Explanatory note for Subsections (g) and (h): Certain small gifts are de minimis
under Virginia’s Conflict of Interest Act and are allowed. The Conflict of Interest
Act imposes a $100 per year limitation on the receipt of gifts from any person,
organizations, or businesses who contracts with or is seeking to contract with
the County. See Va. Code § 2.2-3103.1. Gifts that are greater than $20 are
aggregated toward the $100 annual limit. Therefore, it does not violate this
policy to have one lunch or dinner with a contractor who pays for the check.
However, multiple lunches or dinners which exceed $20 individually and $100 in
the aggregate would violate this policy. Any gift that exceeds $100 must be
returned.

(i) No Retaliating. Employees shall not use their public position to retaliate or
threaten to retaliate against any person for expressing views on matters of public concern
or for exercising any right that is otherwise protected by law.

() No Misrepresentations. No County employee having official responsibility for
a procurement transaction shall knowingly falsify, conceal, or misrepresent a material fact;
knowingly make any false, fictitious or fraudulent statements or representations; or make or
use any false writing or document knowing it to contain any false, fictitious or fraudulent
statement or entry.

(k) Conserve County Property. Employees shall protect and conserve County
property and shall not use it for other than authorized activities.

1)) No Use of County Property for Personal Benefit. The use of County equipment,
machines, property or services for purposes other than County business is strictly
prohibited, except; however, for a de minimis use. No employee shall authorize any work
to be performed on any property owned by such employee, the employee’s relatives, or an
individual with whom or business to which the employee has a financial interest.

(m) Comply with Laws and Policies. Employees are expected to comply with all
federal and state laws, grants and regulations and all County policies.

(n)  Additional Considerations During Pending or Active Procurements. During
any pending or active procurement, employees should (i) avoid and limit individual
discussions with bidders and offerors, and (ii) direct bidders and offerors to submit any
questions about the procurement in writing to the Purchasing Agent.

§ 15.3 Prohibited Conduct by Employvees in Procurement Transactions.

(a) Each employee with more than a de minimis personal interest in any contract
or any prospective contract shall disqualify himself or herself from participating in the award

Page 40 of 43



or administration of that contract and shall file a disclosure of such personal interest with
the County Administrator. In addition, if the County Administrator has a personal interest in
a contract or prospective contract, he or she shall disclose such interest to the Governing
Body.

(b)  Noemployee having official responsibility for a procurement transaction shall
participate in that transaction on behalf of the County when the employee knows that:

(1)  The employee is contemporaneously employed by a bidder, offeror, or
contractor involved in the procurement transaction;

(2) The employee, the employee’s partner, or any member of the
employee’s immediate family holds a position with a bidder, offeror or
contractor such as an officer, director, trustee, partner or the like, or is
employed in a capacity involving personal and substantial participation
in the procurement transaction, or owns or controls an interest of more
than five percent;

(3) The employee, the employee’s partner, or any member of the
employee’s immediate family has a pecuniary interest arising from the
procurement transaction; or

(4) The employee, the employee’s partner, or any member of the
employee’s immediate family is negotiating, or has an arrangement
concerning, prospective employment with a bidder, offeror, or
contractor.

§ 15.4 Subsequent Employment.

No employee or former employee of the County having official responsibility for
procurement transactions shall accept employment with any bidder, offeror, or contractor
with whom the employee or former employee dealt in an official capacity concerning
procurement transactions for a period of one year from the cessation of employment by the
County unless the employee or former employee provides written notification to the County
Administrator prior to commencement of employment by that bidder, offeror or contractor.

§ 15.5 Kickbacks.

(a) No contractor or subcontractor shall demand or receive from any supplier or
subcontractor, as an inducement for the award of a subcontract or order, any payment, loan,
subscription, advance, deposit of money, services or anything, present or promised, unless
consideration of substantially equal or greater value is exchanged.

(b)  No subcontractor or supplier shall make, or offer to make, kickbacks as
described in this section.

() No person shall demand or receive any payment, loan, subscription, advance,
deposit of money, services or anything of value in return for an agreement not to compete
on a public contract.

(d)  If a subcontractor or supplier makes a kickback or other prohibited payment
as described in this section, the amount thereof shall be conclusively presumed to have been
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included in the price of the subcontract or order and ultimately borne by the County and will
be recoverable from both the maker and recipient. Recovery from one offending party shall
not preclude recovery from other offending parties.

§ 15.6 Participation in Bid Preparation; Limitation on Submitting Bid for Same Procurement.

No person who, for compensation, prepares an Invitation to Bid or Request for
Proposal for or on behalf of the County shall (i) submit a bid or proposal for that procurement
or any portion thereof or (ii) disclose to any bidder or offeror information concerning the
procurement that is not available to the public. However, the Purchasing Agent may permit
such person to submit a bid or proposal for that procurement or any portion thereof if he or
she determines that the exclusion of the person would limit the number of potential qualified
bidders or offerors in a manner contrary to the best interests of the County.

§ 15.7 Purchase of Building Materials, etc., from Architect or Engineer Prohibited.

(a) Exceptin cases of emergency, no building materials, supplies or equipment for
any building or structure constructed by or for the County shall be sold by or purchased from
any person employed as an independent contractor by the County to furnish architectural or
engineering services, but not construction, for such building or structure, or from any
partnership, association, or corporation in which such architect or engineer has a personal
interest as defined by this policy and Virginia Code § 2.2-3101.

(b)  Exceptin cases of emergency, no building materials, supplies or equipment for
any building or structure constructed by or for the County shall be sold by or purchased from
any person who has provided or is currently providing design services specifying a sole
source for such materials, supplies or equipment to be used in the building or structure to
the independent contractor employed by the County to furnish architectural or engineering
services in which such person has a personal interest as defined by this policy and Virginia
Code § 2.2-3101.

§ 15.8 Principles of Ethical Decision-Making.

To assist in fostering a climate of ethical awareness, conduct and decision-making,
employees may find it useful to refer, either by themselves or in consultation with their peers
or supervisor, the following five considerations:

(a) [s the decision or conduct lawful?
(b) [s the decision or conduct consistent with the County’s policy and objectives?

(©) What will the outcome be for the employee, work colleagues, the County,
citizens, and other parties?

(d) Do these outcomes raise a conflict of interest or lead to private gain at public
expense?

(e) Can the decision or conduct be justified in terms of the public interest and
would it withstand public scrutiny?

§ 15.9 Reporting Conflicts of Interest.

(a) Employees may consult with the County Administrator with any questions as
to the existence of a potential conflict of interest.
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(b)  Any employee with a serious, well-founded reason to believe that another
County employee has violated this policy may speak in confidence with the County
Administrator about such concerns. The County Administrator shall promptly investigate
such allegations and take appropriate actions if a problem is found to exist.

() Any employee with a serious, well-founded reason to believe that the County
Administrator has violated this policy may speak in confidence to the Chairman of the
Governing Body about such concerns. The Chairman of the Governing Body shall promptly
investigate such allegations and take appropriate actions if a problem if found to exist.

(d) Employees presenting serious, well-founded concerns to either the County
Administrator or the Chairman of the Governing Body are protected from retaliation by their
superiors and co-workers. Any supervisor or co-worker attempting to retaliate will face
discipline up to and including dismissal.

§ 15.10 Penalty for Violation.

A willful violation of any provision of this Article shall constitute a Class 1
misdemeanor under Virginia Code § 2.2-4377. Upon conviction, any County employee, in
addition to any other fine or penalty provided by law, shall forfeit his or her employment.

ARTICLE 16
DISPOSITION OF PUBLIC PROPERTY

§ 16.1 Application.

The Purchasing Agent is responsible for disposing of surplus property in the manner
that best serves the County. County employees and their immediate family members are
prohibited from directly or indirectly purchasing surplus property, unless authorized by the
Purchasing Agent.

§ 16.2 Disposal Methods.

The Purchasing Agent may dispose of surplus property using any of the following
processes:

(a) Online Auction. Advertising surplus property through Public Surplus,
GovDeals, or eBay online auction where the highest bid wins the sale.

(b)  Local Auction. Advertised event hosted by the County through an auctioneer
where the highest bid wins the sale.

() Sealed Bid. Soliciting sealed bids for surplus property through eVA or other
appropriate means for sale to the highest bidder inclusive of any associated shipping, towing,
or transportation costs.

(d)  Trade-in. Surplus property may be traded in upon issuance of purchase order
as an off-set to the price of newly-purchased property.

For surplus property which cannot be practically disposed using any of the foregoing
means, the Purchasing Agent may dispose of the property through a negotiated sale.
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WARREN COUNTY CODE CHAPTER 39
GUIDELINES FOR PUBLIC-PRIVATE EDUCATION FACILITIES AND INFRASTRUCTURE ACT

Article I: General Provisions

Section 39-1. Introduction.

The Public-Private Education Facilities and Infrastructure Act of 2002, Va. Code §§ 56-
575.1 et seq. (the “PPEA”), grants to public entities, including Warren County, Virginia

(the “County”), the authority to develop and/or operate public-private partnerships

for a wide range of qualifving projects if the public entitv determines that there is a
need for a qualifving project and that private involvement may provide the project to

the public in a more timely or cost-effective fashion.

In _general, projects that qualify for public-private partnerships under the PPEA
include:

() education facilities

(ii) buildings or facilities that meet a public purpose and are developed or
operated by or for any public entity,

(iii) improvements and equipment necessary to enhance public safety or the
security of public buildings,

(iv) utility and communications infrastructure,

(v) recreation facilities

(vi) technology infrastructure, services, and applications,

(vii) services designed to increase the productivity or efficiency of a public entity,

viii) technology, equipment, or infrastructure designed to deploy wireless

broadband services, and

X any solid waste management facility that produces electricity from waste.

E

The term “qualifying project” is more fully defined in the PPEA.

The PPEA provides that a public entity mayv not consider anv proposal by a private
entity for approval of a qualifving project pursuant to the PPEA until the responsible

public entity has first adopted and made publicly available reasonable guidelines that

() are sufficient to enable the responsible public entity to comply with the
PPEA, and

(ii) which encourage competition and guide the selection of projects.

Accordingly, these guidelines (the “Guidelines”) are adopted by the County, on behalf

of itself and for all other public bodies for which the County’s Board of Supervisors
serves as the governing body, and shall apply to the submittal, review, and selection
of qualifying projects under the PPEA.

Definitions

The definitions set forth in Section 56-575.1 of the PPEA are incorporated
herein by reference, as the same may be updated from time to time.




Proposals
a)

Pursuant to Section 56-575.4 of the PPEA, a proposal to provide a
ualifving project to the County mayv be either solicited from private

entities by the County (a “Solicited Bid/Proposal”) or delivered to the
County by a private entitv on an unsolicited basis (an “Unsolicited
Proposal”). In either case, anv such proposal submitted to the County

shall be clearly identified by the private entity as a “PPEA Proposal.”

The requirements for any particular Solicited Bid /Proposal shall be as
specified in the solicitation by the County for that particular proposal

and shall be consistent with all applicable provisions of the PPEA and
these Guidelines.

Any Unsolicited Proposal mayv be submitted to the County by delivering

six complete copies, together with the required initial review fee as
rovided below in § 39-3(F), to the County Administrator, 220 North

Commerce Avenue, Suite 100, Front Royal, Virginia 22630. Other
requirements for an Unsolicited Proposal are set forth below in § 39-3. A
working group may be designated by the County Administrator to review
and evaluate all unsolicited proposals.

The County may require that any Unsolicited Proposal or Solicited

Bid/Proposal be clarified at any time during the review process. Such

clarification may include but is not limited to submission of additional
documentation, responses to specific questions, and interviews with

potential project participants.

Affected Local Jurisdictions

a)

Any private entity submitting a Solicited Bid/Proposal or an Unsolicited
Proposal to the County for a qualifying project must provide any other
affected jurisdiction with a copy of such proposal by certified mail, express
delivery, or hand delivery within five (5) business days of submission of

the proposal to the County. Any such other affected jurisdiction shall have
60 days from the date it receives its copy of the proposal to submit written
comments to the County and to indicate whether the proposed qualifying
project is compatible with the affected jurisdiction’s local comprehensive
plan, local infrastructure development plans, capital improvements
budget, or other government spending plan. The County will consider
comments received within the 60-day period prior to entering into a
comprehensive agreement pursuant to the PPEA regarding the proposal.
However, the County may begin or continue its evaluation of any such
proposal during the 60-day period for the receipt of comments from
affected jurisdictions.

Page 2 of 14



(2) Inthe event thatthe County is an affected local jurisdiction for a qualifying
project submitted to another public entity, the County Administrator is
authorized to develop and submit written comments on such project.

Virginia Freedom of Information Act
Any proposal provided to the County shall be subject to disclosure under the

Virginia Freedom of Information Act (“FOIA”), with the exception that
confidential and proprietary information may be protected pursuant to § 56-
575.4(G) of the PPEA provided that:

(1) the protection of § 56-575.4(G) is requested by the submitting party,
(2) such confidential and proprietary information is clearly identified in the

proposal, and
(3) thereasons why such protection is necessary are stated.

A private entity may request and receive a determination from the County as to
the anticipated scope of protection prior to submitting the proposal. The
County is authorized and obligated to protect only proprietary information,
and thus will not protect any portion of a proposal from disclosure if the entire
proposal has been designated as proprietary by the private entity without

reasonably differentiating between the proprietary and nonproprietary
information contained therein.

Use of Public Funds

Virginia constitutional and statutory requirements as they apply to
appropriation and expenditure of public funds apply to any comprehensive
agreement entered into under the PPEA. Accordingly, the processes and
procedural requirements associated with the expenditure or obligation of
public funds shall be incorporated into planning for any PPEA project or
projects.

Applicability of Other Laws
Nothing in the PPEA shall affect the duty of the County to comply with all other

applicable law not in conflict with the PPEA. The applicability of the Virginia
Public Procurement Act (the “VPPA") is as set forth in the PPEA.

Article II: Application

Section 39-2. Solicited Bids/Proposals.

The procedures applicable to any particular Solicited Bid /Proposal shall be specified
in the solicitation for that proposal and shall be consistent with the requirements of

the PPEA and any other applicable law. All such solicitations shall be by issuance of a
written Invitation to Bid (“IFB”) or Request for Proposal (“RFP”). An roposal
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submitted pursuant to the PPEA that is not received in response to an IFB or RFP shall
be an Unsolicited Proposal under these Guidelines, including but not limited to

(a) proposals received in response to a notice of the prior receipt of another
Unsolicited Proposal as required by the PPEA and provided for below in §
39-3(A)(2) and

(b) proposals received in response to publicity by the County concerning
particular needs when the County has not issued a corresponding IFB or
RFP, even if the County otherwise has encouraged the submission of
proposals pursuant to the PPEA that address those needs.

Section 39-3. Unsolicited Proposals.

The process for evaluating an Unsolicited Proposal, which is described in detail below,
consists of four steps. Briefly summarized, upon receipt of an Unsolicited Proposal the
County’s first step will be to determine whether to accept it for consideration at the
conceptual stage. If so, then in step two the County will give public notice of the

Unsolicited Proposal. In step three the County will proceed with a review at the
conceptual stage of the original Unsolicited Proposal and/or any proposal received in
response to the public notice and accepted for consideration at the conceptual stage.
Step four is an in-depth review at the detailed stage of the original Unsolicited
Proposal and/or any proposal received in response to the public notice and accepted
for consideration at the detailed stage. However, the County may discontinue its
evaluation of any proposal at any time. Furthermore, if the County determines that it
isin the County’s interest to do so with respect to any Unsolicited Proposal, the County
may eliminate review at the conceptual stage and proceed directly to a review at the
detailed stage.

A. Decision to Accept and Consider Unsolicited Proposal; Notice

a Upon receipt from a private entity of any Unsolicited Proposal
accompanied by payment of any required fees, the County will determine
whether to accept the Unsolicited Proposal for publication and
conceptual-phase consideration, as described below. If the County
determines not to accept the proposal at this stage it will return the

proposal and any unexpended portion of the accompanying initial
review fee to the private entity.

2) If the County chooses to accept an Unsolicited Proposal for conceptual-

phase consideration, it shall make a copy of the Unsolicited Proposal
available for public inspection, subject to any protections under § 39-
1(D) of these Guidelines, and shall give public notice of the proposal in
accordance with § 56-575.17(B) of the PPEA. In its notice, the County
shall specify a period of time not less than 60 days during which it will
receive competing Unsolicited Proposals. During the 60-day period for
receiving competing Unsolicited Proposals, the County may continue to
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evaluate the original Unsolicited Proposal. The notice shall also state
that the County

(a) has received and accepted an unsolicited proposal under the
PPEA,

(b) intends to evaluate the proposal,

(c) may negotiate a comprehensive agreement with the Proposer
based on the proposal, and

(d) will accept for simultaneous consideration any competing

proposals that comply with the policy adopted by the County and
the PPEA.

The notice also shall summarize in general terms the proposed qualifying
project or projects, and identify their proposed locations.

Contents of an Unsolicited Proposal

(1) An Unsolicited Proposal must contain the information listed in § 39-3(C)
and § 39-3(E). However, the private entity may request that the County

consider a two-step proposal submission, with initial submittal of a more
general proposal for conceptual review, to be followed by a more-detailed

submission if requested by the County. In the event that a two-step
proposal submission is proposed, the private entity may include only the

information listed in § 39-3(C) with its initial submission, and the Count

may request the information listed in § 39-3(E) during the second stage, if
applicable.

(2) In the event that an Unsolicited Proposal does not contain the required
information, the County may request a supplemental submission pursuant
to § 39-1(B)(4) of these Guidelines, or may waive the information not
provided. If waived, the County reserves the right to request the additional
information, or any other information, at any time during consideration.

Content and Format for Submissions at the Conceptual Stage

Unsolicited Proposals at the conceptual stage shall contain the following
information in the following format, plus such additional information as the
County may request:

(1) Qualifications and Experience

(a) Identify the legal structure of the firm or consortium of firms

making the proposal. Identify the organizational structure for the
project, the management approach and how each partner and
major subcontractor in the structure fits into the overall team.

(b) Describe the experience of the firm or consortium of firms making
the proposal and the key principals involved in the proposed
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project including experience with projects of comparable size and
complexity. Describe the length of time in business, business
experience, public sector experience and other engagements of the
firm or consortium of firms. Include the identity of any firms that
will provide design, construction and completion guarantees and
warranties and a description of such guarantees and warranties.
Provide resumes of the key individuals who will be involved in the
project.

Provide the names, addresses, and telephone numbers of persons
within the firm or consortium of firms who may be contacted for
further information.

Provide a current or most recently audited financial statement of
the firm or firms and the names of each partner with an equity

interest of three percent or greater.
Identifv an ersons known to the private entity who would be
obligated to disqualify themselves from participation in an

contract or transaction arising from or in connection to the project
pursuant to the State and Local Government Conflict of Interests
Act, Virginia Code § 2.2-3100 et seq.

(2) Project Characteristics

(a)

EEE

D

B

Provide a description of the project, including the conceptual
design, a scope of work, and a schedule for the initiation of and
completion of the project to include the proposed major
responsibilities and timeline for activities to be performed by both
the County and the private entity. Describe the proposed project in
sufficient detail so that type and intent of the project, the location,
and the communities that may be affected are clearly identified.
Identify and fully describe any work to be performed by the County
or any other public entity.

Identify any affected jurisdictions (jurisdictions in which all or a
portion of the project is located).

Include a list of all federal, state and local permits and approvals
required for the project and a schedule for obtaining such permits

and approvals.
Identify anv__anticipated adverse _social, economic _and

environmental impacts of the project. Specifvy the strategies or

actions to mitigate known impacts of the project.
A statement describing the anticipated social, economic,

environmental, or other benefits of the project to the public and the
County. Project benefits to be considered may occur during the
construction, renovation, expansion or improvement phase and
during the life cycle of the project.

Identify the proposed schedule for the work on the project,

including the estimated time for completion.
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Propose allocation of risk and liability for work completed bevond

the agreement’s completion date, and assurances for timely
completion of the project.
State assumptions related to ownership, legal liability, law

enforcement and operation of the project and the existence of any
restrictions on the public entity’s use of the project.

A statement setting forth the method by which the private entity
proposes to secure necessary property interests required for the
qualifying project.

Provide information relative to phased or partial openings of the
proposed project prior to completion of the entire work.

Describe any architectural, building, engineering, or other
applicable standards that the proposed project will meet.

(3) Project Financing

@
(b)

Provide a preliminary estimate and estimating methodology of the
cost of the work by phase, segment, or both.

Submit a plan for the development, financing and operation of the
project showing the anticipated schedule on which funds will be
required. Describe the anticipated costs of and proposed sources
and uses for such funds, and identify any dedicated revenue source
or proposed debt or equity investment on the behalf of the private
entity.

Include a list and discussion of assumptions underlying all major

elements of the plan.
Identify all anticipated risk factors and methods for dealing with

these factors.

Identify any local, state or federal resources that the private entity
contemplates requesting for the project. Describe the total
commitment, if any, expected from governmental sources (and
identify each such source) and the timing of any anticipated
commitment.

Identify any third parties that the private entity contemplates will
provide financing for the project and describe the nature and timing
of each such commitment.

A statement indicating whether the private entity intends to
request the County to provide resources for financing the project
and the nature and extent of any such resources.

(4) Project Benefit and Compatibility

(a)

Describe the anticipated benefits to the community, region or state,
including anticipated benefits to the economic condition of the
County, and identify who will benefit from the project and how they

will benefit.
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Identify anv anticipated public support or opposition, as well as an

anticipated government support or opposition, for the project.
Explain the strategy and plans that will be carried out to involve and
inform the general public, business community, and governmental
agencies in areas affected by the project.

Explain whether and, if so, how the project is critical to attracting or
maintaining competitive industries and businesses to the County or
the surrounding region.

Explain whether and, if so, how the project is compatible with the
County’s comprehensive plan, infrastructure development plans,
capital improvements budget, or other government spending plan.

EE

E
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Initial Review at the Conceptual Stage

a)

Onl roposals for qualifyin rojects, as defined in the PPEA, and those

proposals that contain sufficient information for a meaningful evaluation and
that are provided in an appropriate format, as described in these Guidelines,
will be considered by the County for further review at the conceptual stage.

The County may stop review and evaluation of a proposal at any time at the

County’s sole discretion and may reject an Unsolicited Proposal at any time for
any reason whatsoever.

The County will determine at this initial stage of review whether it will proceed
using procurement through competitive sealed bidding or competitive
negotiation. Following this determination, the County will issue the public
notice described in 39-3(A)(2) which solicits competing Unsolicited

Proposals.

After reviewing an Unsolicited Proposal and any competing Unsolicited
Proposals submitted during the notice period, the County may determine

(a) not to proceed further with any proposal,
(b) to proceed to the detailed phase of review with the original
proposal,

() to proceed to the detailed phase with a competing proposal, or
(d) to proceed to the detailed phase with multiple proposals.

Format for Submissions at the Detailed Stage

@

If the County decides to proceed to the detailed phase of review with one or

more Unsolicited Proposals, then the following information must be provided
by the private entity unless waived by the County:

(a) A topographical map (1:2,000 or other appropriate scale) depictin
the location of the proposed project.
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A list of public utility facilities, if any, that will be crossed by the

qualifying project and a statement of the plans of the private entity
to accommodate such crossings.

A statement and strategy setting out the plans for securing all
necessary property. The statement must include the names and
addresses, if known, of the current owners of the subject property
as well as a list of any property the private entity intends to request
the public entity to condemn.

A detailed listing of all firms that will provide specific design,
construction and completion guarantees and warranties, and a
brief description of such guarantees and warranties.

A total life-cycle cost specifying methodology and assumptions of
the project or projects and the proposed project start date. Include
anticipated commitment of all parties; equity, debt, and other
financing mechanisms; and a schedule of project revenues and
project costs. The life-cycle cost analysis should include, but not be
limited to, a detailed analysis of the projected return, rate of return,
or both, expected useful life of facility and estimated annual
operating expenses.

A detailed discussion of usage of the project, and assumptions about
user fees, lease payments, and other service payments over the
term of the interim or comprehensive agreement pursuant to
Virginia Code § 56-575.9 or Virginia Code § 56-575.9:1 and the
methodology and circumstances for changes to such user fees, lease
payments, and other service payments over time.

Identification of any known government support or opposition, or
general public support or opposition for the project. Government or
public support should be demonstrated through resolution of
official bodies, minutes of meetings, letters, or other official
communications.

A statement regarding the anticipated public reaction.
Demonstration of consistency with appropriate local
comprehensive or infrastructure development plans or indication
of the steps required for acceptance into such plans.

Explanation of how the proposed project would impact local
development plans of each affected jurisdiction.

Detailed analysis of the cost and financial feasibility of the proposed
project, including its impact on similar facilities operated or
planned by the County. Include a detailed description of any
financing plan proposed for the project, a comparison of that plan
with financing alternatives that may be available to the County, and
all underlying data supporting any conclusions reached in the
analysis or the selection by the private entity of the financing plan
proposed for the project.

Additional material and information as the County may request.
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Review Fees

(1) A review fee will be charged a private entity submitting an Unsolicited
Proposal to the County to cover the County’s costs of processing,
reviewing, and evaluating the proposal, including the cost to compare it to
any competing proposals. Such costs include but are not limited to County
staff time, the cost of any materials or supplies expended, and the cost of
any outside advisors or consultants, including but not limited to attorneys,
consultants, and financial advisors used by the County in its sole discretion
to assist in processing, reviewing, or evaluating the proposal. Such fees are
intended to be in the amount necessary to cover the County’s costs.

(2) Such fees shall be imposed based on the reasonably anticipated costs to
the County in accordance with the following schedule:

(a) Initial fee. Payment of an initial fee must accompany the submission
of the Unsolicited Proposal to the County in order for the County to
proceed with its review. The initial fee shall be no less than $2,500
regardless of the anticipated total cost.

(b) Additional fees. Additional fees shall be imposed on and paid by the
private entity throughout the processing, review, and evaluation of
the Unsolicited Proposal if and as the County reasonably anticipates
incurring costs in excess of the initial fee paid by the private entity.
The County will notify the private entity of the amount of such
additional fees as and when it anticipates incurring such costs.

Prompt payment of such additional fees is required before the
County will continue to process, review, and evaluate the proposal.

(c) Reimbursement of excess fees paid. In the event the total fees paid by

the private entity exceed the County’s total costs incurred in
processing, reviewing, and evaluating the proposal, the County shall
reimburse the difference. Otherwise, the County shall retain all fees
paid.

Article III: Evaluation and Selection

Section 39-4. Proposal Evaluation and Selection Criteria
A. Analysis of costs and benefits.

(1) Analysis regarding the specifics, advantages, disadvantages, and the long-
and short-term costs of a request by a private entity for approval of a
qualifying project shall be performed by employees of the County.

(2) As an alternative or supplement to analysis by County employees under

39-4(A)(1), the County may engage the services of qualified professionals,
which may include an architect, professional engineer, or certified public
accountant, not otherwise employed by the County, to provide
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independent analysis regarding the specifics, advantages, disadvantages,
and the long- and short-term costs of any request by a private entity for

approval of a qualifying project.

Procedure for Evaluation and Selection

The procedure for evaluation of proposals and selection of a proposal, if any,
shall be:

(1) consistent with the PPEA and these Guidelines, and

(2) in accordance with the County’s procurement procedures for review and
selection of competitive sealed bids or competitive negotiation.

Public Hearing

The County shall hold a public hearing on the proposals during the proposal
review_ process at least 30 days prior to entering into an interim or

comprehensive agreement pursuant to § 39-3.

Evaluation and Selection Factors

Some or all of the following matters may be considered in the evaluation and

selection of PPEA proposals. However, the County retains the right at all times
to reject any proposal at any time for any reason whatsoever.

(1) Quadlifications and Experience. Factors to be considered in either phase of
the County’s review to determine whether the private entity possesses the
requisite qualifications and experience may include but are not
necessarily limited to:

Experience with similar projects.
Demonstration of ability to perform work.
Leadership structure.

Project manager’s experience.
Management approach.

Financial condition.

Project ownership.

EBEEEEE

(2) Project Characteristics. Factors to be considered in determining the
project characteristics may include but are not necessarily limited to:

Project definition.

Proposed project schedule.

Operation of the project.

Technology:; technical feasibility.

Conformity to laws, regulations, and standards.

EEEEE
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Environmental impacts.
Condemnation impacts.
State and local permits.
Maintenance of the project.

EEEB

(3) Project Financing. Factors to be considered in determining whether the
proposed project financing allows adequate access to the necessary
capital to finance the project may include but are not necessarily limited

to:
(a) Cost and cost benefit to the County.
(b) Financing and the impact on the debt or debt burden of the County.
() Financial plan.
(d) Estimated cost.
(e) Life-cycle cost analysis.
[§i] The identity of any third party that will provide financing for the

project and the nature and timing of their commitment.

(4) Project Benefit and Compatibility. Factors to be considered in determining
the proposed project’s compatibility with the appropriate local or regional

comprehensive or development plans may include but are not necessarily
limited to:

(a) Community benefits.

(b) Community support or opposition, or both.

() Public involvement strategy.

(d) Compatibility with existing and planned facilities.

(e) Compatibility with local, regional, and state economic development
efforts.

Section 39-5. Comprehensive Agreement.

A.

Review and Approval of Comprehensive Agreement by Board of Supervisors.

Prior to acquiring, designing, constructing, improving, renovating, expanding,
equipping, maintaining, or operating any qualifving project, a selected private
entity shall enter into a comprehensive agreement with the County as provided

by the PPEA. Any such comprehensive agreement, and any amendment thereto,
must be approved by the County’s Board of Supervisors (the “Board”) before it

is entered into on behalf of the County.

In considering any comprehensive agreement, the Board shall determine
whether the project serves the public purpose of the PPEA, and whether

(1) there is a public need for or benefit derived from the qualifying project of
the type the private entity proposes as a qualifying project
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(2) the estimated cost of the qualifying project is reasonable in relation to

similar facilities, and

(3) the private entity’s plans will result in the timely development or
operation of the qualifying project.

Interim Agreement.

Prior to or in connection with the negotiation of the comprehensive agreement,
the County may enter into an interim agreement, upon approval by the Board,
with the private entity proposing the development or operation of the
qualifying project. Such interim agreement may

(1) permit the private entity to commence activities for which it may be
compensated relating to the proposed qualifying project, including, but
not limited to, project planning and development, design and engineering,
environmental analysis and mitigation, survey, and ascertaining the
availability of financing for the proposed facility or facilities;

(2) establish the process and timing of the negotiation of the comprehensive
agreement; and

(3) contain any other provisions related to any aspect of the development or
operation of a qualifying project that the parties may deem appropriate.

Contents of Comprehensive Agreement.

As provided by the PPEA, the terms of the comprehensive agreement shall
include but not be limited to:

(1) Delivery of maintenance, performance and payment bonds or letters of
credit in connection with any acquisition, design, construction,
improvement, renovation, expansion, equipping, maintenance, or
operation of the qualifyin roject, in the forms and amounts
satisfactory to the County.

(2) Review and approval of plans and specifications for the qualifying
project by the County. This shall not be construed as requiring the

rivate entity to complete design of a qualifyin roject prior to
execution of a comprehensive agreement.

(3) The right of the County to inspect the qualifying project to ensure that
the private entity’s activities are acceptable to the County and in
accordance with the provisions of the comprehensive agreement.

(4) Maintenance of a policy or policies of liability insurance or_self-
insurance in from and amount satisfactory to the County and reasonably
sufficient to insure coverage of tort liability to the public and employees
and to enable the continued operation of the qualifying project.

(5) Monitoring of the practices of the operator by the County to ensure

proper maintenance.
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(8)

9)

(10)

(11)

Reimbursement to be paid to the County for services provided by the

County.

Filing by the private entity of appropriate financial statements on a
periodic basis.

Policies and procedures governing the rights and responsibilities of the
County and the operator in the event that the comprehensive agreement
is terminated or there is a material default by the operator, including the
conditions governing assumption of the duties and responsibilities of the
operator by the County and the transfer or purchase of property or other
interests of the operator by the County.

Providing for such user fees, lease payments, or service payments, if any,
as may be established from time to time by agreement of the parties,
which shall be the same for persons using the facilities under like
conditions and shall not materially discourage use of the qualifying
project. Classifications according to reasonable categories for
assessment of user fees may be made.

Requiring a copy of any service contract to be filed with the County and

providing that a schedule of the current user fees or lease payments shall
be made available by the operator to any member of the public upon
request.

The terms and conditions under which the County may contribute
financial resources, if any, for the qualifying project.

Any other provisions required by applicable law or agreed to by the parties.
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At a special meeting of the Warren County Board of Supervisors held in the Warren County
Government Center on June 30, 2022 at 5:02 PM.

Present: Cheryl L. Cullers, Chair (South River District); Delores R. Oates, Vice Chair
(North River District); Jerome K. Butler (Happy Creek District); Victoria L.
Cook (Fork District); and Walter ]. Mabe (Shenandoah District); also present
were Edwin C. Daley, County Administrator; Jason J. Ham, County Attorney
(via conference phone); Matt Robertson, Finance Director; Alisa Scott, Deputy
Finance Director; and Emily Ciarrocchi, Deputy Clerk of the Board

Call to Order
Closed Session - Section 2.2-3711(A)(8) of the Virginia Freedom of Information Act

On a motion by Mr. Mabe, seconded by Mrs. Cook, and by the following vote, the Board
of Supervisors entered into a closed meeting under the provisions of Section 2.2-3711(A)(8)
of the Virginia Freedom of Information Act for consultation with legal counsel for the
provision of legal advice regarding budget and appropriation matters:

Mabe, Aye; Cooks, Aye; Cullers, Aye; Oates, Aye; Butler, Aye

On a motion by Mr. Mabe, seconded by Mrs. Oates, and by the following vote, the
Board of Supervisors certified to the best of each member’s knowledge only public business
matters lawfully exempted from open meeting requirements under Section 2.2-3711(A)(8)
of the Virginia Freedom of Information Act and only such public business matters as were
identified in the motion by which the closed meeting was convened were heard, discussed,

or considered in the meeting by the Board:

Butler, Aye; Oates, Aye; Cullers, Aye; Cook, Aye; Mabe, Aye

Appropriation Resolution for FY 2022-2023 - Matt Robertson

Dr. Daley reported that the Board of Supervisors adopted the FY 2022-2023 budget
on June 28, 2022. This proposed resolution appropriates the budget as adopted at that
meeting, to include 75% of the School Operating Fund request from the School Board.

On a motion by Mrs. Cook, seconded by Mr. Butler, and by the following vote, the
Board of Supervisors adopted the Appropriation Resolution for Fiscal Year 2022-2023:

Mabe, Aye; Cooks, Aye; Cullers, Aye; Oates, Aye; Butler, Aye
RESOLUTION OF THE BOARD OF SUPERVISORS OF WARREN COUNTY, VIRGINIA

BE IT RESOLVED by the Board of Supervisors of the County of Warren, Virginia (the
“Board”) that the funds in the Fiscal Year 2022-2023 Budget (the “Budget”) that was



approved on June 28, 2022, are appropriated for the period July 1, 2022 through June 30,
2023 from the funds and for the functions or purposes indicated in the Budget; provided,
however, that if anticipated and budgeted state or federal funds are reduced, that these
appropriations shall be reduced a like amount in those categories for which the state or
federal funds are designated, and, provided that if local revenues do not reach anticipated
levels the Board of Supervisors may reduce the appropriations listed below;

BE IT FURTHER RESOLVED by the Board that the appropriations to the Warren
County School Board are appropriated by and to the major classifications in accordance with
Code of Virginia § § 22.1-94 and 22.1-115, and that such funds must be spent in accordance
with such major classifications, as such classifications are shown in the Budget, unless
otherwise authorized by the Board.

BE IT FURTHER RESOLVED by the Board that the Budget adopted on June 28, 2022,
which Budget is in conformity with this Appropriation Resolution, is readopted as stated

herein.

General Fund

Department Fiscal Year 2022-2023
Adopted Budget
Board of Supervisors $ 205,040
County Administration $570,195
Human Resources $ 276,694
County Attorney $ 356,374
Information Technology $1,006,113
Commissioner of the Revenue $ 769,265
Reassessment $ 148,331
Treasurer $571,335
Finance and Purchasing $476,474
Elections $ 444,301
Circuit Court $71,044
General District Court $ 24,300
Magistrates $ 5,400
Drug Court $70,160
Juvenile and Domestic Court $ 19,000
Clerk of Circuit Court $712,101
Law Library $ 63,538
Commonwealth’s Attorney $1,175,318
Sheriff’s Office $ 7,487,692
E-911 System $ 1,008,155
Volunteer Fire and Rescue $1,119,471
Probation $41,000
Building Inspections $ 633,435
Medical Examiner $1,000
Fire and Rescue Department $5,027,543




Public Works/Sanitary Districts $ 443,385
Streets and Highways $ 20,000
Refuse Collection $847,260
Refuse Collection/Transfer Station $226,930
Refuse Disposal $2,877,514
Maintenance of Bldgs. and Grounds $1,562,221
Health $ 373,600
Social Services $ 4,958,747
Other Social Services $ 149,000
Children’s Services Act $ 1,994,647
School Division, Local Match $ 20,790,000
Part of School Division Budget below

Regional Partnerships $4,052,300
Parks and Rec - Administration $712,489
Parks and Rec - Rec Programs $169,165
Parks and Rec - Maintenance $1,552,529
Library, Museums, Cult. Enrich. $1,039,000
Planning and Zoning Administration $ 485,229
Economic Development $1,943,047
Environmental Management $ 28,500
VPI Extension Service $ 139,515
Non-Departmental $ 8,768,000
Debt Service $11,159,378
Transfers to Other Funds $ 3,064,709

| Capital Improvement Fund | $8,189,453

‘ Asset Replacement Fund ‘ $2,822,650

| Airport Fund | $208,332

| Cost Recovery Fund | $969,000

School Division

Instruction $49,004,417
Administration, Attendance and Health $2,891,704
Pupil Transportation $ 3,100,727
Operation and Maintenance $6,441,390
School Food Services and Other Noninstructional $ 3,392,190
Operations
Facilities $12,371,642
Debt and Fund Transfers $ 594,068
Technology $2,146,096
Contingency Reserves $0




Sanitary Districts

Blue Mountain Sanitary District $ 154,382
Cedarville Heights Sanitary District $ 15,500
High Knob Sanitary District $427,069
Lake Front Royal Sanitary District $ 158,361
Linden Heights Sanitary District $31,725
Osprey Lane Sanitary District $9,180
Riverside Sanitary District $ 3,480
Shangri-La Sanitary District $9,144
Shannon Woods Sanitary District $ 3,906
Shenandoah Farms Sanitary District $810,093
Shenandoah Shores Sanitary District $ 278,000
Skyland Estates Sanitary District $ 256,550
South River Estates Sanitary District $ 18,542
Wildcat Drive Sanitary District $ 14,940

Adjournment

Mrs. Cullers adjourned the meeting at 5:35 PM.




£~ COUNTY OF WARREN, VIRGINIA

BOARD OF SUPERVISORS AGENDA ITEM

= =]
DATE ITEM SUBJECT: PAGE 1 OF
July 19, 2022 I Disposition of Real Property: 30 E. Jackson Street
EXPLANATION & SUMMARY:

At its regular meeting on June 28, 2022, this Board held a public hearing for the disposition of real property
located at 30 E. Jackson Street. Immediately following the public hearing, a closed session was held to discuss a
second offer.

Adams-Nelson & Associates, Inc. recommends the County accept the offer from Blue Ridge Information
Systems for $240,000.00 with an estimated close date around September 2022.

COST & FINANCING:

Excluding commission and normal closing costs, the County will receive $240,000 at closing.

PROPOSED OR SUGGESTED MOTION:

I move the Board of Supervisors approve the disposition of 30 E Jackson Street Front Royal, VA 22630 tax map
number 20A7 4 39A for a contract price of TWO HUNDRED FORTY THOUSAND DOLLARS ($240,000)
with Blue Ridge Information Systems. I further move the Board authorize the Chair and County Administrator,
either of whom may act, to execute all necessary documents that have been approved by the County Attorney or
the Assistant County Attorney.

Or

I move that the Board of Supervisors table this request for further discussion.

SUBMITTED BY: DISPOSITION OF BOARD: [ ] APPROVED [ | OTHER PROCESSED
(DESCRIBE) BY:

Alisa Scott,

Deputy Finance Director




REALTOR?® VIRGINIA REALTORS®
Commercial Purchase Agreement

Each commercial transaction Is different. This form may noi address your specific purpose, This is a legally binding
document. If not understood, seek competent advica before signing.

This Commercial Purchase Agreemaent (the “Agreement”) is dated June 13, 2022 . betwesan
County of Warren, Virginia ("Seller"} and
Blue Ridge Informatlon Systams {"Purchaser"). The parties
acknowledge that Adams Nelson & Associates, Inc, M. Sliek {"Listing Broker") represents Seller and
that Adams Nelson & Associates, Ine, 8. Conrad {"Selling Broker™) represents [select one):

[“} selier [X] Purchaser. The parties furlher acknowledge that disciosure of the brokerage relationships was made to them
by the real estate licensees involved in this transaction when specific assistance was first rendered and confirmed in
writing.

1. Sale of Properly. Purchaser agrees fo buy and Seller agrees to sell the land, all improvements thereon, and all
rights and appurienances thereto belonging, located in the City/County of Warren , Virginda, with a
tax parcel no. of 20A7 4 38A and a street address of

30 East Jackson Street, Front Royal, Virginia 22630 . Seller discloses that [selact one]: E(]there are
no tenants or other parties in possession of the Property OR [ Ithere are tenants or persans who are in possession of the
Property as set forth on SCHEDULE A aftachad hereto.

2, Purchase Price. The purchase price for the Property is Two Hundred Forty Thousand
Doltars (5 240,000.0¢ } (the "Purchase PFrice™) and shall be paid to
Seller at Settlernent, subject to the prorations and adjustments describad herein, as follows:

A BPepgsit. Purchaser shall make a deposit of $ 5,000.00 to be held

by Pond Law Group, PC {the "Escrow Agent"} in the form of: [X|check | Jcash [ Jother
{the "Deposit"). Purchaser {select one): [ has paid the Deposit to the Escrow

AgentOR [X|will pay the Deposit to the Escrow Agent within 5 days {the "Extended Deposit Date”) after the

date this Cantract is fully executed by the parties. If Purchaser fails to pay the Deposit as set forth herein, then Purchaser
shall be in breach of this Contract. At Seller's oplion and in lieu of all other remedies set forth in this Contract, Seller may
terminate this Contract by written notice to Purchaser and neither party shall have any further obligation hereunder.

If the Escrow Agent is a Virginia Real Estate Board {"VREB™) licensee, tha parties direct the Escrow Agent to place the
Deposit in an éscrow account by the end of the fith business banking day following the latter of; {i) the date this Contract
is fully executed by the parties, or (i) the Extended Deposit Date. If the Escrow Agent is not a VREB licensee, the parties
direct the Escrow Agent to place the Deposit in an escrow account in conformance with applicable Federal or Virginia law
and regulations. The Deposit may be held in an interest bearing account and the parties waive any claim to interest
resulting from such Deposit, The Deposit shall not be released by the Escrow Agent untit {f) credited toward the purchase
price at setlement; (i) Seller and Purchaser agree in wiiting as to its disposition; {iii) a court of competent jurisdiction
orders a dishbursement of the funds; or (iv} disbursed in such manner as authorized by the terms of this Contract or by
Virginia law or regulations. Seller and Purchaser agree that Escrow Agent shall have no liability to any party for disbursing
the Depasit in accordance with this paragraph, except in the event of Escrow Agent's negligencs or willful misconduct.

B. Balance. The balance of the Purchase Price shall be paid by Purchaser at Settlement in cerifled funds
or bank wire {inclusive of any loan oblained by Purchaser to purchase the Properly).

3. Sefflement.
A Betlement of Property. Seltlement of the purchase and sale of the Properly shall be made at
Pond Law Group PC, 35 N. Rovai Ave. Front Royal, Va, on
September 12, 2022 ("Setllement™). Possession of the Propery shall be delivered to Purchaser at
Sefflement,
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B. Deliverles by Seller at Setllement. At Settfement, Seller shall dsliver to Purchagdr the fallawing;

) !
) A general warranty deed with-full-Gagleh-ecveramy-oi-tite: {the “Cand™) convaying fo the’

Purchaser good and marketable fee simple lille tp he Prbpar!y. froe and clear of all llans, encumbrances, conditions and
rasirictions, except any len for real estale taxes not yet dus and payable, and any Tila Objsstions for which Purchaser
has ho obfeidion andfor has walvéd such objection purstiant fo Paragraph §;

i

{in An affidavit for the benefit of Purchiaser and ile file Insurer, saiisfaclory to Purchaser's
litie company {the "Aflldavil®} stating thal {f) no dght to a mechanic's or materlaiman's flen has acorusd with respect to he
Properly as a result of any act or omisslon by the Seller and (I} there are no oulsianding lenses or agreemants with
ragard lo, or other partles in or sutitied to posgesslon of, the Froperly exeept as disclosed in SCHEDYLE A allached
hereto;

(i) A Cerificale of Non-Forelgn Status as raqulrad by Section 1445 of the laternal Reventie
Coda of 1886 and any other certificates reguirad by any govarnmentat authorily or agenej;

{v) If tha Proparly Is leased, 3 tenant esloppel certifleale and an assigniment of lease (Including
the transfer of the securily deposit al Setiferment) for each and svery tenant of the Propatly, In forms acceplabls to
Purchaser; and

) Sush othei Seller corlifications as Purchiaser's fendar or tille company-may ressonably require.

G, Costs and Proralions. Seller shall pay the cosis of prepating the Dead, the Granter's tax
thergon and any othet éxpanses Incurred by Seller, Purchaser shall pay for the tilfe search, lille Instrance premiums,
survey expanses, lender fees, Grantes's nd-all olher setflamant expenses incured by Purghaser. Real estale taxas,
rent, CAM and assedsments, as applicabld, shall ba prorated between Seller and Purchaser as of the date of the
Setllamant. Each patiy shali pay its own legal} accounting and ather expenses Incured in connection with this Agreament

or Selllement, \/ 8@}]—“1, yyluu{— L“% 8%{}&05&6

b Condlion of Propetly. Purchaser agrees to accepl tha Propaery at Setflemsni in ls physical
condition af the time this Agreement is fully executed by all parties, except as otharwise providad herein, Seller agreas to
maintain the Properly in'goad congdlitlon end repalr unill Settlemant. At Selllemsn!, Sellar agraes to transfer 1o Pucchasar
all existing warranfies, If any, on the Properly's roof, structural components, HVAC, mechanicel, electrical, security and
plurabing eyslems.

4. [Eeaglblily Feriod.

A, Fora periotd of Sixty {80 ) days fallowing execution of this
Agreement by a)f parties (the "Feagiblity Peridd"), Purchaser, its agbnis and contraclors, shall hava the right to: (I} enter
the Property for the pumpose of inspecting the Property and performing tesls as are desirable to Purchassr in Its sale and
absolute discretion; () seek zoning information from the local goveming authedty concarning Purchaser's inlended use of
the Property; andfor (iffy apply far lander financing to acqulra the Proparty.

&, Within five {5) days after Seller's rmceipt of a fully executed copy of this Agresment, If not previousty
defivered, Sellar shall defiver to Purchaser coples of the following materdals related to the Propedy if In Saller's
possession: (I} any Phase | or other environmantal studiss; (il) a current survey, (lif) the most currept owner's dilis
Insurance pollcy: ahd {iv) all feases and rent rolis for each tenant ideniified In BCHEDULE A {including withou! Emilatlon,
the base menthly rental and ail taxes, Insurance, and other pass-throughs paid by the tenant), and alf conlracts affacting
the Properly that are not tarmineble at will, items (i} through (Iv) are collecllvely raferred to-as the "Matarials®,
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c, I Purchaser Is not sallshied In lls acle and sbsofule disreiion with all aspacts of the Propsrly
{including zoning} or the Malerials, or has not obtained financing upen terms and conditions sali$lactory to Furchaser,
then Furchaser shalt have the right, upon wrilten nolice to Seller prior lo the explration of the Feaslhility Perind, (o
terminate this Agreement, fn which evant the Deposit shall be refunded i full lo Purchaser and the partles shall hava no
further obilgation or Hiability lo ong another, except for any fiebllity pursuant to the Indemnity provisions of Paragraphs 4D.,
19 and 11, Purchaser acknowlsdges that e Feasibllity Perloct will not be extendad for any reason, regardless of whather
Purchaser has gompleled Its inspactions or zoning inquiry, or has obltalned financing.

0, {f Purchaser falls to acquire the Properly, Purchaser agress: (i} lo repair any damage arsing
as a result of [ts exerclsa of the dght of aceess granted in this Paragrapb 4; (1} to Indemnify and hold Seller harmless from
ahy and all Nabiity of any kind or nature whatsosver as & result of the exercise of such right of accass, other than as a
resull of Saller's negligence or misconduct or the nagligenca or mizcondust of Seller's agents, employeas ar conlractors;
and (iil) upon damand io relurn the Maianals to Sellar, :

5. Tile and Survey Oblecliong. Purchaser may, at is sole expense, abtéin a title Insurance commitment and a
aurvey for the Proparty, Pror to the explrailon of tha Feasibllty Perlod, Purchaser shall notify-the Sellsr in writing as to
any Wlls or survey objections ragarding the Froperty that the Purchaser ls unwilling fo accept (collstlively tha “Tille
Objeclions"), Seller ahall advise Purchasar In witing within ten (10} days after recalpt of such nolice, which if any of the
Tiile Objections wihl ot ba curad by Seller at or prlor to Setllement, If Selfer falls fo respond to Purchaser within such ten
{10} day parod or if Selffer's response indicates that it does nol intend 10 cure one or mare of the Title Objections, then
Purchaser may, at lls oplion allher {i) termlinate this Agreement by glving willfen natice to Seller; (I} cure such Tils
Objections at {ts own expense and proceed to Setifenent with no reduction In the Purchase Price; or (ilf) walve such Tilie
Otjactlons and provsed to Setfiement, with no reduction In the Purchase Price, {f Purchaser elacls lo lerminate this
Agregmend, the Deposit shall be relunded in full to Furchaser and the partles shalt have no further obligation or llabilty ta
one another, exaept for any fiabliity pursiant {o tha inderhnity provisions of Paragraphs 40., 16-and 11.

6, Gongditions  Precedoni fo Obllgafion of Purgheser, This Agreement and all of Purchaser's obligalions
hereunder are further sublect fo Purghaser determining In ils aole and shaalute dizcretion that all of the condijons set
forth In this Paragraph 6 have been salisfied or wahwed In wiliing by Purchaser, in the event thal any of the following
condifions are not safisfed or walved by Purchaser, Purchaser may give wiilten notice to Seller lerminating this
Agreemaent on or before Setfloment, In which evant the Deposit shall ba refunded in full to Purchaser and the parties shail
have no furiher obligalicn or liebliity lo ane another, except for any liabllity pursuant to the indemnily provisions of
Paragraphs 40., 10 and 1.

A, Solier's Representalions and. Werranlias. A} the reprosentations andl warrantias of Seller made heraln
shiall have been irue when made and shall be true and correct as of Settlement, with ho materal changes tharein.

B. Sglior'y Dellvarles, As of Seflleiant, Sseller shall have laken all action snd dellvered all documeants
and materials raquired by this Agreement.

C. No Lillgalion. As of Setflement, there shall be no litigalios, procesding or investigalion pending,
or to the kiiowledge of Purchaser or Seller trealened, which might prevenlt or adversely effecl the inlended use of the
Property or which questions the validity of sry actlon lakan or to bs taken by Seller or Purchaser hereunder, or which

threatens the continued operation of the Proparty for commerclal purposes.
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7 Regrosanlalions and Warranties of the Seller. Sefier, Joinlly and sevetally (if more than one Saller),
rapresents and wamants unio Purchaser as of the date hereofand on tha Selilement daté thal

A, Autborly and NMarkelable Tile. Seller ls the ownor of the Fropsrly, possesses ‘lhe roquisite
authorlly lo enter Into and perform Ihis Agreement, and has the abselvts right to sell, assign, and iransfer the Proparily to
Purchaser al Seltlement,

&, No Pending Lilasllon_or Bankruptcy, There are no actions, sults or proceadings at law or I equity
pending, threatenad against, or affecling the Property before or by any federa), atate, municlpal, or other govemmantal
dapartment, commission, boarl, bureay, agency, or Isframantallty, No bankeuptey or similar aclion, whether valuntary or
involuntary, s pending or is threatened against Seller, and Sefler has na Intention of fillng or commancing any such action

withil ninety (90) days following Setilemant.

c, o Ouistanding Purchase Qoflon. No option, Aght of flrst refusal or olher contcactual opporunily
fo purchase the Properly has bean granted to, or axacuted with, a third-party that s anforceable agalnst Seller andfor the
Propenty giving such third-paty 4 right to purchase an inlerest in the Property or any parly thereof,

0, No Motice of Repairs. Sslier fias racelvad no wrilten notice frém any governmental agency that repalrs,
alterationg or correciions that must ke made lo the Proparty,

E. Uttiitles. The Property is connected fo {selact one): {X]a mun'cipal water and sewer system and has ulllity
maters instalted within the Property OR [ ]a well and septic syslem jocaled oh the Properly. Seller makes no
represeniation on whether tha capacitles of such uliilties are sufficlent for Purchaser's Intended uss of the Property.

F. Hazardgus Maferials. To the best of Sellor's actual knowledge, no loxie or hazardous materlals
(as said terms are dafined In any appliceble fedaral or state faws) have been used, discharged or storad on or aboiit the
Property In violation of sald laws, and to the best of Seller's knowladge, no such toxle or hazardous materlsls are now or
will ba at Satfloment localed on or below the surfaca of the Properly. There are no petrolaum storage tanks locgted on of
baneath the surface of the Prapeny,

G, Paies in Possegslon. As of the Setlemenl date, there will be no adverse or other perties n
possassion of the Property or any part ihereaf, nor has any patly bean granled any license, tease or other right or inferest
retating fo the use or possession of the Property or any part thereof, except for tha Leases altached herelo and made a
part hereof a5 SCHEDULE A,

H, Cther Contracts. Sellar Js not a perty to any contracts relaling to the Property thet Js not tarminable
al will, excepl as disciosed on SCHEDULE 8, which Is attached hoerglo and made a part hersof, Betwean the date of this
Agresmant and the Seltiement date, Sellar wiil not, without the prior writlen consant of Purchaser, which consent shall not
be urirapsonably withhetd, enter inte any confract relating to the Propery that Is not tarminable at will,

I, No_Undisclossd Resiriclions. Seller has not, nor to the best of Seller's knowledge or belief has any
predecessor in lifle, execulad or caused {o be execuled any document with or for the benefit of any governmental
authorlly resiroting the development, use or occupancy of the Propedy Ihat has not specifically been disclosed to
Purchaser or wouldi't be revealad by a ttla report,
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8, Risk of Loss. The sk of loss or damage o the Property by fire or olher casualty prior to Setllement
shall be on the Selier, If such {oss or damage malerially and adversaly affecis the uge of the Property as of Seltlement,
Purchaser shall be entilied to terminate this Agresment by writteh nofice lo Seller, in which svent the Daposit shall ba
relunded In full to Purchaser and the parfies shall have no furher obligation or lfability 10 one another, except for any
liability pursuant to the Indemnity provisions of Paragraphs 4D,, 10 and 1.

g, Londemnalion. It prior to Selflement, any laking pursuant fo the power of eminent domain ls proposed
ar ecgsurs, as lo all or any portlon of the Property Intendad to be nequired al Setlement by the Purchaser, or sale ocours in
liey thereof, the Purchasar shall be enfilfed to terminate this Agreemenl by wrliten nofice to Sefler, Js which event the
Deposlt shalt be refunded fn full to Purchaser and the parlies shail kave ho furher oblipation or fablfity to one anothar,
oxcept for any llabiilty pursuant to the indemnily provisiona of Paragraphs 4D, 10 and 11, '

10.  Access/Cooperation. During the lerm of thls Agraement, Purchaser and his duly authorized agenis shall be
antiled to reasonable access 1o the Property for the purpase of survaying, appratsing and making other findings related to
the Properly. Purchaser agrees 1o indemnlfy and hold the Seller harmiless from any and all flabliity of any kind or naturs
whalsoaver as a result of the exerclse of such right of access, other than as a resull of the Selfer's gross negligence or
wiliful misoonduct.

1. Agenie and BroKers. Each pany represents and warvants that It did not consult or des with any broker or
agent with ragard lo this Agreament or the fransaclion contemplaled heraby, excepl for the Listing Broker and the Selling
Broker, and each pary herete agrees fo indemnify and hold harmlass the other party from all liabifily, expense, loss, cost
or damage, Including reasonable attorneys’ fees, dhat may arlse by roason of any claim, demand oF suit of any agent or
broker arlsing out of facis consfituting a breach of ihe foregoing rapresentation.and warranty: Lisling Broker shall be pald
a brokerage fee by Sefler of { } 2.500 % of the Purchass Price. Seiling Bréker shall be paid by Seller s fee of
] 2.500 % of the Purchase Price, The faes to the Eisfing Broker and Salilng Broker shall be pald In cash at
Settlemant,

12, Nolices. Any notice, requast or demand required or permitted ta be given pursuant to thie Agreement shall ba in
wiiting and shall be deemad sufficlenlly given if, delivered by hand or messenger at the address of the intended racipient,
sent prepald by Federal. Express {or & compaisble guarantead gvemight daltvary gervica), or deposited In the Unlted
States first class mall {registered or ceriified, postage prepald, with return receipt raquested), addresged to the intended
reciplent, at the Inlended reciplent’s address set forth below, or at such other siddress as {he tended recipient may hava
spacifiad by written notlee to the sender givan In accordance with the requiremsnls of this Paragraph. Any such notice,
request or demand so given shall be desmed given on the day itis recelved by the recipient,

Forthe Seller: Counly of Warren, Virginlz
Dr, Edwin €. Dalay Gounty Adminlstrator
220 North Commoerce Avanue, Sulte 108 Front Roval, Va, 22830

For Purchaser; Biue Rldge Information Systoms
202 Blue Ridge Avenue
Front Royal, Yirginia 22830

43. Defau L,

ANale

A, Default by Purchaser. HForchaserdefaviis-underdbis
be-difiauitte-assersimrherefere, Bollor and Purchaser agroe that, i
retain the

sole-and-exclusive-romedy, in How-of all other ramedies,strar trrte~turminato-shie-Agreement-amd
Dopasit memwmmm to
pddibonts inohwding coveeguendiet dapmaes

VR Form 700 Revised 07119
Raviawsad 07119 Page 5ol 10

Prodoged with dpFomm by Kiploght 14070 FlTéen Maks Bowd, Fraaws, SIchigen 6028 yemaiol uotr.oom Wit Cownty'

..f:-";' '-i:";i: k4t 8-+ e | Il'
In the event of a dafault by. Purchaser, Ssliare ¥\




B. Cofaull by _Sollsr. If Selier defaulls under this Agreement, Purchaser shall have the oplion to.L-saek
epedﬁ&sammmmwmrmmate u'ﬂs Agreaman! ln whfch event ihe Depnslt shallt ba promptly
refunded 1o Purchaser, Sells F palfis-petormensa-safion,

C. Right to Gure Default, Prior 1o any lerminalion of this Agreement as provided in Subperagraphs 13A, snd
13B,, the non-defaulling patty shall provide written noilce of any defauli(s) to the defaulting parly (the "Defauit Motice™)
permitling the defaulting party ten (10) days to cure any such defaull{s). If defauiting party dosa not cure the defaull(s) or
doss nof respond 1o the Defauli Notica, then the non-defaulling parly may terminate the Agresment by writton nolice to
the defaulting party, Nothing hieraln shall praven! sither perly from seeking @ Judidial determination ragarding any default:
provided however, the court shall award the expenses of ellornay's faes and courl costs lo the prevalling party In any
such acton,

WEWWMQMMWWWWMW#%W
Wmﬁmﬁeﬁdﬁmﬂuﬁh—&g || amountof tha bro

A, Elnal Agraemant. This Agreemant contalns the entite agreement befween the parlles herelo relating to
the Property and supersedes all prior and contemporaneous negotiations, understandings end agreements, written or
oral, belween the parties hereto,

8, Virainia Law Applicable. This Agreamant shall be conslrued, performed and enforcad In sccordancs with
the laws of the Commonwesith of Virginia and shall not be amanded or modilied and no waiver of any pravislon hereof
shal} be sffective unisss sat forth in & written Instrument axeculed wilth the same formalily as this Agreement,

c. Asstanment. This Agreement shall iol be asslgnad by one parly without the wrllten consent of the ather
parly, excepl tha assignment of this Agraemant to an entity owned by Purchaser or the princlpals of Purchaser shall not
raquire the consent of Seller, but Purchaser shail provide written nolice to Selier of such assignment. This Agreamsnt
shail inwe to the heneiit of tha pariles herete and thelr respaciive and permiited suceessars and assigns,

D. Counjemsris. This Agreament may ba sighed In one or more coustarparts, each of which Is deemed to
be an orlginal and all of which shall logelher constiiute the same instrument. The parties agree thal e fax of any signed
orlginal document shalt have the same effect as an original,
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€  YaxDefened Exchange. Efther party may elect lo Include the conveyance of the Property in an IRS
Seciton 1031 Like Kind Exchange (a lax-defarred exchange). tn the evant that 8 parly makes §uch an slection, the
nan-exchanging parly agress to exscute such documents necessary 1o effectuate such an eachange (at no cast to the
exchanglng party), but In no event shall such exchangs affect the terms of lie kransaction of a party’s responsibillles to
the other party under this Agreement. The exchanging parly shall bear the sole cosls of iis exchenge,

F. WIRE FRAUD ALERT. Criminals are haoking emall accounts of real astate agents, fillé companies,
sallisment attornays, and others, rasulinig in fraudulent wire Instructions being used to divert funds 1o the account of the
criminal. Owner [s advisad o not wire any funds wilhout persanally spaaking with the intended reciplent of the wire to
confirm the routlng number and the agcount number. Nelther Purchaser or Seller should send persenal Information such
s Socisl Security fumbers, baak account numbars, and cradit card numbers except through secured emall or personal
delivery to the inlended reciplent.

15. Additional Provislons: Contingent for £8 days from the final dafe of ratification by both parties for the

purchaser ta obtain & Igan for the purchase of the property. Gontingant on the formal approval by the Warran

County, Virginla Board of Supervisors at a regular Scheduled Board Masting,

16. Accaplancd. To be effactive this Agreement muist be axacytad by P‘uwrasar and Selier and an original copy of
this Agresraeni returndd to Purchaser no later than 5:00 pam, dn N |8y , or this Purchase
Agraement shall be deamed withdrawn,
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Each of tho parties hes execulad this Agreement In His name pursuant to due authorily ag of the dates sat forth

balow.

y s

Purchasar . Sofler

Printed Name: __( frarvo ﬁ AL vl Printad Name: 3

Tille (i app]fchbla}:i&m Y Tile (if applicabla};

Data: L7 ¥ T _ Date:
;

Purchaser Saitor

Printed Nama: Printed Nama;

Tille {if applicabla): Tilie (if apgiicabla):

Date: Data:

Selling Company’s Name and Addross

Adams Melson & Assoclates, Inc, S Conrad

Listing Company's Mame and Address

Adams Nelson & Assoclates, inc, M. Silek

303 § Loudoun St, Winchester, VA 22601.4637

303 S Loudoun St, Winchester, VA 22601-4637

Agent's Name Michael Silek

Agent's tel, no. (540]247-8317

Fax no.

Agont's emall MichaelSHek@AdamsNalson.com

Agent's Name Suzanne Conrad
Agenls lel. no, {540)931-4716
Faxno,

Agent's emal! suzanmeconrad@adamsnelson.com

COPYRIGHTS2D19 by VIRGINIA REALTORS®S. Al rghts reserved. This form may be used only by membars in good standing with
VIRGINIA REALTORS®. The raproduction of thls form, in whole or {n pant, of the Use of the nems *VIRGINIA REALTORS®", In connaclion
with any olher farm, is prohiblied wilhout prior wiitlen consen! {rom the VIRGINIA REALTORS®. Tha orlglne! fomn was licensed le Virginla
Reaflors® ("VR"} by Central Virglin